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.between
Fulton Street,

19 98
at 140

June
offices

day of
ASSOCIATES, with

J\ grccl11clll of /fiCUllC, made as of this
CORTLANDT REALTY CO., as Agent for SABRA
New York, NY 10038

party of the first part, hereinafter referred 10 as OWNER or LANDLORD, and
SUSUMU YONAGUNI, CHEONG JAMIE BYUN OH, DONG HAN KIM, and HYANG HWA LIM KIM,

having offices c/o Scott Rubman, Esq., 2 Main Street, Roslyn, NY 11576

party of the second part, hereinafter referred to as TENANT,

;IDJlilnCllllcli/: Owner hereby leases to Tenant and Tenant hereby hires from Owner the South Store and
portion of basement thereunder {hereinafter sometimes referred to as "Premises", "Demised
Premises", "premises", or "demised premises") as reflected on Schedule 1 annexed hereto and forming a

part hereof
in the building known as 253 Church Street (hereinafter scnet tnes referred to as "building" or "Building")

in the Dorough of Manhattan , City of New York, for the term of eleven (11) years

*(the "Commencement Date")

(or unril such term shall sooner cease and expire as here inaner provided) to commence on tile
_I S( day of June nineteen hundred and ninety-eight * I and 10 cnd on the
31st day of May two thousand and nine
both dates inclusive, at an annua~renlal rareetx as set forth on Exhibit A annexed hereto and forming a

part hereof, 'base

which Tenant agrees (0 pay in lawful money of the United Slates which shall be legal lender in payment of all debts and dues,
public and private, at the time of payment, in equal monthly installments in advance on the first day of each month during said
term, at the office of Owner or such other place as Owner may designate, without any set off or deduction whatsoever, except
that Tenant shall pay the first monthly iustnlhncnus) Oil the execution hereof (unless this lease be a renewal).

In the event that, at the COl1lmCnCCmCll1 of IIII.: terui ()f this ICiISI.:, or thereafter. Tenant shall he in default in the payment
of rent 10 Owner pursuant to the terms of another lease with Owner or with Owner's predecessor in interest, Owner may at
Owner's option and without notice to Tenant add tile 1.1llHllII1l of such arrears (0 any monthly installment of rent payable hereunder
and the same shall be payable to Owner as additional rent.

The parties hereto, for thetnsclvcs , their heirs, distributces , executors, administrators, legal representatives,
successors and assigns, hereby covenant as follows:
Rent: 1. Tenant shall pay the rentas above and as hereinafter provided.
OCCUfl3UCY: 2. Tenant shall use and occupy demised premises for: (1) a first-class restaurant ~tlirifl9 El"'Rt.9mp,,~

?\Siil'R 8'lisi'R? lIitfi il: Fl'il"R8'1 fla'l? and (2) basement space to be utilized for storage purposes onjy,

and for no other purpose. Tenant Shall at all times conduct its business in a high grade and reputuble manner , shall not violate Ankle 37 hereof,
and shall keep show windows and signs in a Ileal and dean conditiou

'Vblliow
Cleaning:

nl'qilirclllnll~

of LIW, Fire
'nsur;IIll"l':

Allerutions: 3, Tenant shall make lUI changes inor 10 the d<:nllsed
premises 01 any u.uurc wuhotn ()WIH.:r's IHlllr writ

ten consent. Subject to the prior wjittcu conscru III Owner. and to the
provisions of rhix ankle, Tenant. at Tcnam's expeme, IlI".ly make ahe r.
;IlIDl\S, instulluticns, additions or improvements which an: non suuctural
aml which do not affect utility services or plumbing and ekclJ'ical lines, ill
or 10the interior of the demised premises by using to III ructors or mccha nics
Firstapproved ill each instance hy Owner. 'l'cnant shall. before m.tking any
alrerutious. additions. installations or inrprovcmcuts. .u irs expense. obtain
all permits. approvals and certificates lequin:d by allY !;IIVelllllll~llI;l1 (1/

quasi-goverruuenrul bodies and (upon tOlllpkuOllJ l'eltillc;IIC~ of Illlal
approval thereof and shall deliver pronuuty duplicates of all such pcnuirs ,
approvals and certificates III Owner and Tcuam agrees 10 carry awl witt
cause Temuu's contractors and sub-contractors 10 carry sucu workman's
compensation, generalliability. personal and Jlfllperly daBI:!ge msurnncc as
Owner may require. If ally mechanic's lien IS hied <ll.\aiml the del1l1sed
premiscs, or the building of which Ihe sallle fllflllS a p,lrl, fur ""'lr" t.:lajlll!.:d
10 11',lve donr: for, or materials ftlrlll~hed Ill, Tcnant, whtlher or 1I0t done
pmsuanllo this ankle, Ihe sante shall be distharged hy To.:nant wilhin 30
(bys therealrer, ,~l Tcnalll':>cXflcnse, by paylllelJll,lr rillng Ihc hOlld le(I"lrell
hy law. All IiXlllrcs and all panelIng, pal'llllo!llS. ratllllg:; aliI IIl-;e
ill~laJl;llioJlS, imaalled inlile premises at any tillie, eilher by TellOl1l1 or by
Owner 011 Tenant's br:half, shull, upon in.s.t'IIl'lllUlI, het.:ollle lhe properly ot
()wller <llUl sllall rr:ll1aiuuponanJ be stlrre/ulered WIIIIIIIC deillised prerllises
1I1lleSS Owner, by lJolitc to Tellanillu lalcr IhalllwelilY days priol"In Ihe dale
fixed as lite ICfminalioli (If this lease, eleCls III /elilHlllish IlWller's righrs
lherelll ,lilt! 10 have Ihcm removcd by Tell<llll, ill whic II evcllI. lile saHle shall
bc relilOved fWllIthe prcmises by Tenalltlll'ill/ !lllhe (:),.pil"~I[(l1\(If Ihe.lcasc,
al TCllam's cxpr:nse. NOlhing in Ihis article ~hall be (ollsll1/ed III glvc <hvner
tille III tlr 10 prevenl Tenanl's r~'~\llval of 1[,l1k fi",l'ilfCS, lI\oveahle office
!"llJ'lIHllrC <lnd t.:lluiplllClll, .lllil IIIJOII felllov,d pt" <IllY sudl frotillhe jln':lllises
OJ U\lOIl relllov,t1 ofolher IIISt,1l atiVIlas lIIay be leljllllcd IIi/ ()wnt.:r, TCllalll
Sll;ll 1l11l11edialcly alld al il.s e",pellse, repail ,llld It.:slorc Ille Pll:llli\cs 10 lhe
Lu/ull.!lll/1 existing jl.,i(~r tolJlslallaliulI ,lilt! rt.:pall any d".tn;lge til Ihe tlellllscd
Im:llllSc~ or lhe bUlldlllg !..lUI: 10 sllth 1't'IlUlv;t1. . Alllllllperly PCrtlllllCd or
reqllired 10 he rcmoved by Tenallt allhe ewllll the ICI'J1I I'cillailllllg, ill lhe
pleillises afler Tenant's removal shall be.deelllcd ah;l1ldolled alit! l1Iay, ;It
Ihe eleclioll of Owncr, eirher he relaine" as OWllo.:r's IHlllll:ny or IIWy he
removed frollllhc premises hy Owner all't;n;llU's C'.xpc/l.se..

HCJ)airs: 4. OWller shall. Ill,linlain ;md repair the publie

\
lOrliolls of lhc building, borh t.:"lefllll alld illlel illl,

excepl lhal if OWller a lows Tt:n<lIll 10 eletl llll Ille: li'lilsid,;ollht.: huildillg
a Sigllor signs, or a hoisl, lill or sidewall-; e!<.:valllr I'm the CXChlSivc lise llt
'l'o.:nalll, Tenant slmllmail1lain sudl exterior installations illglltld appeal"ance
alld shaH cause lhe sallie to be opcraled in il good ,llul wor\.;lI1al1llh.: manlier
and S!l~bH lllak~,all rerllirs lhercto lleCCssalY 10he!) saine. in good onkr and
cOlHht/Oli. al Ienalll sown cllsl.lI1d CX\)CllSC, ani shall cause the :-;:llIle to
Ill' cilverctl by lite inSllI',l\ICe pwviJcd 'ur hCI'eaftelin Ankle tL Tellalll

shall, thlllllgholli the tenu of ihis lease, lake good care of the demised
premises and rhc fixlures and appurtenances therein, and the sidewalks
adjacent Ihurutu, uml ut irs sole cost aud expense, make all nou-snucturul
rcpulrs thereto as and when needed to preserve them in good working order
uud condition. reasonable wear and tear. obsolescence and damage tronuhc
elements. fire or olher casually. excepted. If the demised premises be or
become infested with vermin, Tenant shall at 'Fcnnnr's expense, cause the
sante 10 be exterminated from time 10 lillie 10 the satisfaction of Owner.
Exce\)( as specifically provided in Article 9 or elsewhere in this lease, there
shut! 1C no allowance rorhc Tenant fur the duuinutlcn of rcrua! value and
noliabitny .m thc part of Owner by reason of inconvenience. annoyance or
injury 10 business arisillg from Owner, Tenant or others making or failing
10 make any repairs, attcrauons. additions or improvements in 01" III any
portion of the building including the erection or operation of any crane,
derrick or sidewalk sited, or in or 10 the demised premises or the fixtures,
"/lPllflen;lllCes or cqufpmcru thereof. II is spccifically agreed lhat Tenant
S lallb..: llllt elLtilk:d 10 any Sci offllr reL.!ucliollofwen! by reason of any failure
of Owner hI comply wilh the t:(JvenalUs of Ihis or any olher anicle of Ihis
kasc. TCIl,lJll agrees Ih"l Tellillll's sole remcdy allaw in such instillll.:e will
llc hy way .111 a1.\ aClilll1 for damagcs for breach of conlract. The prnvisillllS
lIr lhis ArlJdc ,I wJlh re$l'etl III Ihe milking of repairs shalllllli apjllY ill .thc
casc of fllc or other Casually which art: deall with in Arliele IJ It.:feol.

5. Tenant WillllOI c1can nor require, permit, suffer
or allow ~ny window inlhe dcmiscd prcllli:;es to be
cleaned frolllihe oUlside in viol.llioll of Sectlo11201

01' lhe New Yor\.; Slale I,ilhor I.aw or any olher applitahle law or ol" Ihe
Hults 01 lite Boald of $landHt!s aUtI Appellls, or Ilf all}' OIlier Board or
blldy having or :Issening jurlsditiioll.

6. PriOI 10 lhc COJ\lJllellcemeJII of Ihe leasc tenll,
il Ttll:llll is lhen ill possession, <llul ,II att tilllts
lht.:leal'ter, Tenillll, ,u Tell<lnt's soh: cost and t.:X­
(lerlse, shall promptly tOlllply wirh all presenl alld
fulure laws, orders and regulations of <III Slale,

feeterOlI, lI\llI1idpal i/lld lot.:al govanments, departmellts, cOlllmissillllS alld
IHl;lld~ allll illlY dil'eClhlrlllf allYpuillic officer pursuant rolaw, and all Imlers,
Illfcs alld I'eglliatinlls of lhe New York Board of Firc (Jnderwrih~rs or Ihe
IllSlIrance Scrvit.:cs Office, or ally similar body whkh shall imposc allY
violatioll, urder or duty lIJlOIl Owner or Tenant wilh respecl 10 Ihe demised
prcmlses, ..nd wilh rcspct.:l hi Ihc portion of Ihc sidewalk atljacelH 10 die
prelllises, il lhc JlreJllis~s <Ire on Ihe strecllcvel, whether or nor ariSing Ollt
0/ Tcnalll'S lise or lllallller of lise thereof, O( wilh reSflccl to Ihe builLlill¥ it"
ariSing Ollt uf TCn,lllJ's usc or manlier of lise of Ihc prellliscs ()f rhe huildlll!l
(lllthldlllg lhe lise (lcrmilled under lhe leasc). Excepl as provided in Aniclc
29 hr:rcuf, nothing herein shalll'equire TenallllO Illuke slnJtlllral repairs or
u!tcr;llio/1s unless Tellant h;IS hy ilS manllcr of u~c of Ihe demised premises
or rncdlllJ of upefillioll lhercin, violated any sllch laws, onlinullccs, ordcrs,
mles, regulaliolJs or rcquiremcnls willi respect t.IJ(~reto. Ten;JI1C shall/WI do



.. ,.-.--

Sub­
ordluatlout

I)esl ruclioll,
Fire,
and Other
Casually:

Acccss to
Prclllises:

V:lull,
Vault SPllCC,
Arc<I:

I~. No vaults, vault space or lIrca, whcthcr or llot
cnclused or covered, nil! withinlhc properly 11Ile01
Ihe huilding isleast:t1 hercunJer, llnylhing colliained
in or indicaled on ally skclch, bille print or plan, or

allyllling cOlHaincd elscwllere in litis lease 10 lhe coillrary Ilolwilhslanding.
OWiler llJa~eS 110 rcpresenlalioll as 10 Ihe localion tlf Ihe properly lille of the

13. Owner or Owner's <lgelllS shall have Ille ril;llll
(hul shall not he obligalet!) 10 cilter Ihe dClIllsed
premises in allY elllcrgellcy <IIiIlly lillie, Hnd, at Olher

reasonahle tillles, to examine lhc same lIlId 10 make stich repairs, rcplace­
IllCIUS alld ill1provements as Owner may deem nccessary and re,lsOllilbly
desirable to ally porrioll of Illl; building or which Owner lIlay det:l to
perlllHII, ill Ihe Ilrcillises, folillwing Tenanl's failllre to lllilkc H,:p,!irs or
p<:lhllltl allY wllfl.:.wllidl Tcnanl is oliliglllcd III (lerlufIllllllller tIm lease,
01' lor lhe pli q)(lse (If clllliplying wilh laws, regnlaliolls alHl olher dlrecliullS
IJfgllvcllllllelll;11 allllHlrilies. Tellanl shall pcrmi! Owncr 10 lise a lid Illainwill
alld replace pipcs alllt COllduits in and Ihroll~h thc dcmised prellli~cs aud 10
CICCI IICW Illpes amI COlldllils lherein. provldetllhey are conccaled WIlhill
lhe walls, hhllS or cdrmg, wherever praclicahle. Owner lIlay, dilrmg lhe
pfOgre~s oj ally WOIl;, lJlll1e dcmised premises, lake allnecessa/'y llI·Jlcri,:ll.\
,1IILf cquipmenr illro said p/'elllisl:s WilhoUllhe Silllle C(lllSlilluing i111 evkuull
nnr shall the Tcnant he elllil!t:t1 ttl any ahalemeul of rC1i1 while such work
i.~ ill progress nnr ,to illly damilges by reason of loss or inlerruptioll ol
blISillt:~s or tllherWlse. Throllg!loutlhc lerm hereof Owner shall have Ihe
righl til cnrer Ifle demised prcmises ill reasOllablc hOllrs for Ihe purpose of
sh(}will~ lhe S,lllle 10 prospeclive ,1llrchasersor lIIortgagees of lhe hlliiding,
and ~hJrlllg Ihe lasl SIX lllOlllhs (l lhe Ie rill lor Ihc purpose Ill' showing Ihe
SlllllC 10 prospccllve ICllill11s and lllay, during said SiX IlHllllhs period, place
\llhllllhe delllised fl/ellli.\eS lhe usuallllltiee "To I.el" i111d ""or Sale" which
llLlli!.::es Tt:ll;1Il1 shilll permil 10 rell1aill thereon willullif lllolcSl;llioll, If
'rellanlls llll! preselll hll\pell amI permil iln enlry illiu Ihe demiscd premises,
Owncr orOWller's al;lellrs lllay cnter the sallie whenever sudl eillry may he
Ilt:ccssary orpenllisslhle by maSler ke~ r fngi' I)' 'Illd provided re:lSllllahk
carc isexerust:d IIIsafeguard TCllaut's properly, s!lch elllry shallnLlt rcndCI
(Jwller ur lis agellts h;dlle rhcrclor, !lor in allY cve11l sllalllht.: LlhlJgalillll!; 01
Tcn;lllt IICrCtlluler Ilc <Ilfeclt:t1. II dllrin/; Ihe laslillolllh of lertll Tellanl shall
ha\'e fClllOved 0111 or ~lIhslanlLllly <III nfTcnant' s (ll'Openy Ihel'dwlll, {)WllCI
IIlily illllla:diOlld}' cllter, aller, l'elluyale Ilr redecoralc the t1ellliscd PI'Clllt~c~

WillhllJl liilllLllIlli1 or ahatelllenl or I'Cllt, or lJlt:urring liahilily ltl TC/l;lI11 fOI
all~'.l:{llllPCIlS;lli([1l alld such aCl ~hall havc llocffecl Ollihis Ica~c or T<:rWlll'S
l\blr!'."-ll!lIl~ Ilc,eul1der. OWller shalt have Ihe righl al any lillie, Wilhollllht:
S;lllle I.:ollslilllring an eviuiOJ1 and Wilhoit' incurring liahilily 10 Tellalll
lllcrdllr III dlall!~e lite anangelllcni awl/or luculioll of puhltc eilirolllccs,
Il;l.~sageIV,I y,~. ill Hlrs. t!llorways, t:llrridors. e1cvators, sta irs, IllilelS, or otlle r

Illlhlie p ;u ts of Ilie hllildillg alld III c!l,lIIge the /lallie, numhc/ ()rdesigll<llilll!
l)' wlil!:h lite bnilding IlJilY h..: I.:IIOWII.

look first 10 any insurance ,in its favor before making any claim against the
other party for recovelY for loss or damage resulting (Will tire or orhcr
casuahy. aud 10 the extentthat such insurance is in force ami collccrihle lind
10 Ihc c xtcur perntiued by law, Owner and Tenant each hereby releases and
waives all right of recovery wuh respect to subparagraphs (h), (dl ant! (e)
above. against the other or any one cfaimlng through or under each of them
hy way 01 ;'llhrogalioll or otherwise. The release and waiver herein referred
III ~hall he deemed to include any loss or damage 10 the demised premises
alldlor 10 allY personal property. equipment. trade fixtures. goods and
merchandise located therein. The foregoing release and waiver shall he in
force only if h011! releasers' insurance policies ccntuinu dOlUS": providing lhal
such a release or waiver shall 1101 invalidate ibe insurance. Tenant
acknowledges lhal Owner will 1\01carry insurance on Tcnmu's furniture andl
or furnishings ur nuy fixtures or eqiupment. improvements, or apputtc­
nances renmvnbtc hy Tcnantund agrees that Owner will not be ohli~ated In
repair any damage therein or replace the same, CO Tenant hereby waives Ihc
provrsrons of Section 227 of the neal Properly Law and agrees usn the
provisions of ~lis article shall govern and control ill lieu thereof.

Erllinelll 10. If the wholeor any part of the demised premises
[Iumuin: shall he acquired or condemned by Eminent Do,

main lor lilly pUblic or quasi public IISC or pmpose,
then and ill that eve lit, the ten» of this lease shall cease and terminate I rom
the dale .untlc vesting in such proceeding awl Tenant shall have no claim
for the value uf'uuy unexpired term of said lease. Tenant shall have the righl
III Illaf,:e all illlkpelllleill claim III the condemning aJllhorily fllr Ihe valuc of
Tcnant's lll\)vill~ expenses 'JIld persollal property, Irade fixlllrcs illld
eqllipll1clll. proVided Tell'llli is enllllcd pursuallilo the fClIllS uf the Ieasc 10
retlloye slJch 11l"!ljlClly, trade fixlIIres amI equipment althc cnd ul' tllc [eflll
amI providcd II/rlher such claim docS IlOt reduce Owner's award.

Except as set forth herein,
AssigulIlenl, II/Tellilnl, for itself, ilS heirs, dismblllees, execu-
l\lorlgotgc, IMS, atlminislralors, legal represeilialives,
Ele.: successors and assigns expressly covenants Ihal it

shall nOI assign, Illongagc or cllcumher this agree·
melli, IIllr ulJllcrlel, or suffer or perillillhc demised prcmises or ,lily jl;Jrt
lhcreof hl he llscJ hy tithers, wilhout Ihe prior wrillen conselll of Owner ill
cach ill~lallcc. Transf.:r of the majorily of lhe SlllCk (If a corporale lenant
Ill' the llliljOrlly partllcrship illleres! of a parlllCrshi\) lenalll slwll he lkellled
an a~slglllllellt. 1/ rhis lease be assigncd, or iflhe l cllIiscll premises or ally
P:lrl lhercof hc IIlldt:rlcl or occupied by anybody olher th;lll Tenallf, Owner
Ill,ly, aller defilult hy TCIl'Jllt, collect renl from Ihe assignee, linda-leila III
(lr IlCClillill11, ill1dapply th~ net illllOUHf collecled 10 the rent hen:in reserved,
bill lUI ~llch ll~~lglllllellt, undcrlelung, occupancy or collection shilll bc
dcellled <I w<llver!lf IItc co\'ellalll, or the ;ICcepl,lI1ce lIf the a!;Sigllee, ltlldcr­
lellalll or LlCCllp;llll it~ lCll,1II1, or a release of Ten,1I1[ from llie ftlrlher
jli,;J!onll;lllce Ily TCll<lnlllfcovellanls Olilhe pari of Tcnil III Ilereinconlaillcd,
rill' COllselll by OWller rn an <Issignmentor untlerlelling shall 11m III <IllY wise
he cumrntt:d 10 rcllt:\'e Tellalll from ohlaining Ihe express ennstllt ill wrilillg
III (lWllcr III allY Imilier assignlllclli or underlclling.

F1cdrk )2. R,lles and l.:ondilitlllS ill respecl 10 sllhillelering
ClincHI: or rellt illdusinn, as the Cllse lIlay he, 10 be added ill
'j 1 ;::~'~' RiflER ,JlIac!led herCln, Tcnalll covenall!s alld
I·, \>;.,.tJ agrccs Ihal af all limes its usc of e1eclric Cllrre/ll shall

Illll excccd lhe c;lpacily of CX.iSlillg feeders ftl Ihe building Ilr lhe risers or
wirlllg in~[;Jlbllon "-lidTCll<illr lHay 1101 usc allY e1eclrical eilui/llllcni WhiCh,
III OWller's OpilliuJl, rcasonably cxert:ised, will overload SIiC 1 illstallarilln,S
Ilr iJ1\Cllcre wlllilhe lise lhcreof hy Olher lenan!s offhe huildillg. The change
al ;tny lilllC ollhe characler pf electric service shall in no wise Illake OWller
li;lhte or It:~Plll1sihle ILl Tenanl, for allY loss, <hllnages or cxpcnses which
Tellilill lllay St1~I;Jlll.

9, (a) If Ihe demised prelllisl~s (lr ,lilY pan thercill
shall bt: dalll'lgcll hy luc Of H[lla casualty, T<:llallt
shall give imlllediate nOliL:e lhclcof [{} OWller and
Ihis lease sImI! conlillue in flllllflllCC and cffecl ex.cepr
as hc/eillafler scllorlh. (lJ) If[/II: Ikmi.\cd pr<:llllses a re

Ilalli,tlly~hll1ageJ Ilr rcndcrcd panially llllusahte lly Iilc III lllIL.:rC;I.\lI;t!ly, lite
dallMgcs thelelu shall he repaired hy awl atillc CXPCIl.\L: III ()\\ lll:r;I'Hllhc relll
;tl)d otller ilcllls of addilil!llal relll, ulitil ~llch repair sllall Ill: ~ub~lalllially

cOlllplcled, shall he apportilliletl, frolll lhc d,ly I'lllhnvillg .lhe L·;tsu;11ry
accdflhllg 10 lhe pari of llie prcmlscs which I~ 1I~;Lhlc. IC) II Ihc dCIIlIsed
prellli~es ale IOlally damaged or rCllde/cd WhllHy ullll~;jhlc by lirc or Illiler
casually, lliell rhe relll and \llhcr ilcms or addilillll..ll rClil as hClelllallel
cxpressly providcd shall be propllrtioua!ely paid up to 'hc tlillc llf IIle C,I~II'.lllY

alld lhclll::cfonlt shall .... ellse \llllllihe Jale when lhc plellllses sli,lll lIavc ken
rcpalred and reslOred by OwnCf (or SOWlcr rcoccllplcd ill pan by"l'ClI;Hlllhcll
lelll sllall he apponilllled as provided 11\ SlthSl;CIIOIl rhl abnve). slJhJCCI 10
OWller's nglit 10 ekd IlOilo reslorc tile sallie as hefelll,dl<:r 11IU\'hbl. (1I) If
lhe dcmised prellli~cs are relldclcd whlilly IlIIll\abk or (wheillc, Ul lIot lhe
demiscd prclllises arc dalliaged ill whole 01 ill pMI) 1;1 lhc hlilldillg ;,l1all bc
so damaged Ihill Owner shall decide 10 dCl1lolish it or III Idllllid II. tllcll, in
~llly of StIChcvcnls, Owner may ekct hltermill;IIC rIllS ka~e by \\'llllcllnll'lce
'Il Tcnanl givcn wirlllll 90 days ;If"tcr sitch lirc IIr ca~ll;dlr III ,HI d,IY~ ,dlel
adll,slJ1lellt 01 IlLe inslifillll.:e clailll fllr sudl lile Ilf Llsualty, wllidlc\'er ts
slloller, spccilyillg a dale lill' lhe expiralilln of tIle lease. which lI;l1e sll;dllh\l
he ll\ore Ihan 60 days after the glvlllg of ~\ldl IHl1lce, and Upllll III.... d:lle
specifi~d in SI/ch llolice the Ierill of lhis Ic".se sllall c,xpire as hdly alld
t:OlllplelcJy as if such date were tllll'd,l!e scI f(}f,1l ;lhu1It: Inr the lel'lJ1lllalilill
01' Ihis 1e<l~C 'md TcmlJll Sh;lll lonlllVilll lJlli!. :,Uni,;tldcl illld V;I<.:;IIC lhe
prcmises wil!lolll/llcjlldice !11l\Vcvel:~ hI ()wllcr'~ rigills :llld /clllc(lies againsl
rell~rl( under lllC c,lse PfllVISlllll~ III dkcl plllll'10 SIIC!h tcrllllll:lll\lll, ,11l1l ,IllY
lelllllwillg,\!IilJl be paid lip hl such rl;llc alld allY p;lyHI.... lll~ oj IClllllladc by
TCl\<lIl1 wllll.:ll wcre 011 :lCClJUllt 01 allY pel'lod su!l\t:ljlletl! 10 such 1I.I[c slJali
bc rclllrncd to ·rellan\. (lnless Owncr sl];lll scrvc a 1t:IIIll/larIlHI IIpllCC as
pwv'lded I'lli' herdll, ()wllcr sh,lIl rll;l~c the rcpairs and IIc."hnalillll\ ullder lhe
cllilditiorls of (h) ilnd (I.:) hereof, wilh all I'casllllable expedili'lll ~llbjecl I,)
debys duc 10 adjllsllllcill of jllsurilnc..: claims. tabor Illlllllks aodcallses
beYlllld Owner's I.:lllliml. Aller allY sllch p~llall>'. TI;llalll shilll clHlpen11c
will! Owner's rcstoration by rellloving fWIlI Ihe jllenllses ,is [llllrllplly itS
rcasllJMhly possible, all Ill' Tellanl's slllvagc~lhle illvClltolY ;11111 rllu\'~llde

equipmellt, fumilllre, alld Olher prnpcny. Tcnanl's li,.bllily for rent :;11;111
r~Sllllle fiyc (5) days afh:r wriUen IlOlice from OWllcr 111,11 Ihc prelllises ;ue
sllhslallIially ready for Tcnant's occupancy. (c) NOlhing cOlllained l1ercill­
ahove shall relicye Tcnatll frolllli<lhilily Ihal may exisl ,JS a rcsult of danlilge
from nrc tlr olhcr casualty. NOlwilhslanding lhe foregllillg, indudillg
Owner's ol~ig,lliolll<Jre~lore ulllkr suhp,trilgraph (b) ahoye, cadI party slwll

[1 (jfjtu Rider to be added if necessary.

7, This lease is subject and subordinate 10 all ground
or underlying leases and 10 allmortgages which may
IIOW or hereafter affect such leases or the real

propcrty of which demised premises arc a pari uml 10 all renewals.
iuodittcuuous. consolidarions, replacements and cxtcusious of. <Illy such
llllderlying leases and lllong'lfles. This clause shall he xclf-opcuutvc and 110

further instrument of subonlinntion shall be required by any grouud PI
tlllderlying lessor or hy ally mortgagee, affet:lillg ally lease ur the real
property of which Ihe demiscd/lfelllises arC;1 parr. III ClIllnrnlillilln (If such
sllhordillaliorl, Telllllli shall rtlm lilll~ 10 rllllC exccule pwrlljlrly allY
t:cllificale lhal Owner lIl<ly requcst.

TCllanl's 8. Owner or ils agclIh sha'lll 'llli he li;lblc Illr ,my
Liahilily damage 10 property of TCllanl or uf olhcl.~ cnlnlsled
)nsuC<:IllCc III elllployecs of lhe IJtliltlJlIlg, lIllr lor lu~~ llr (lJ
Properly Loss, damagt: 10 ally properly of Tenalll by lhe(l or olht.:r
P:lI1luge, wise, nor for iJllY iujury or lhllllage 10 pefSlllls or
hulclllUily: property resulling l'rlllll allY cause ul Whalsoeyer

nalure, Illliess cau~cd by or due hllile llegligcllce ill
(}wller, if:; agellls, servanls or employccs. OWllcr or il~ agcllls will lUll
he lhdllc for any such damage caused hy ulher len,lllls or pcr~lIllS in, upun
or abollt silid building or caused hy operalilllls in cllmlrllcti(lll Ill" ,IllY
privale, public or quasi public work, 'reliant agrces, al Tell;llll 's sole (OSI

and expense, 'to llwinlain general public liabllJly imlH<lllCC III sl,llldafd
fdrlll ill favor (If Owner and Tcnanl agilinsl d,lilllS Ilil blllllly 1I111lr)' (II
dealh or propeny tlamil~e occurrillg in or upon die dCllllsed lHCllllSC~,

cffeClIvc lrollllhe dilte 'I enal11 cllters Illlll plls~essllill ilwl dllrillg tile lerlll
ill llli~ le,,~c. SUell insurallce shall hc ill all illllllllill alld wltlt c;llricrs
acceplable to lhe OWllcr, Such !llllic)' or pulicin sll'dl be tleli\CI' ....d lllille
Owncr., On Tenant's default in oblaining or dcli,'clJllg aily ~1I(h plilicy
or p{)lit:ll~S or failure fO pay lhe charges Ihere(or, OWller llIay SCl..lIl'e or
PilY lhe charges (or any such policy or 1)(II,icies and c11i1rl~c lhc TCllarll ,IS
,lllditllll1;1l r..:lll lherefor. Ten;lllt sha I rrlllcnullJy ~IIH ~a\'e IlOlllllks.\
Owncr i1gaimt and frolll all. liabiliu..:s, obligalil1m, d;lltlllgc~'ll<:ll.lllJC~,

d,wl1s, (OSls alldcxpcllses lor whu:h OWller sh<lll rlo[ he. rellll lllr~cd by
ill,SlIfilllce, indlHling reasonable al[Ortleys fecs, Jl"id, ~1I1ft.:led III iJ\(lIllcd
;IS a reSllll of any breach by Tenam, Te/l;llll'S ,Igelll, ullllraCl(lrS,
cmployecs, illvilces, or licensees, of any covellanl on l'lllHlirillll (If [his
lease, or rhe L:arclessllt':ss, ncglige.nce Of llllproper I:o/lduc[!lf lhc TCllalll,
To.:llalll'S agerlls, Cilllll"llclllrs, employees, illvitees or IICCll~CCS, Tellillll's
IJabilily under Ihis Ie,\se. extcllds til Ihe aelS and Ollmsillm of ,Itly
~lIhlell,Il11, and allY agent, L:Olllraclor, ellt/lloyee, illvih.:o.: or liccll~ec lit allY
~lIblellalll. III C:t.SC '<IllY aditlll or pruceci in/:l b Ili0llgIli ,tgaiml OWJlCf by
reason of ;IllY sucll l:/;Il111, TClliJIlI, 1111011 Wl"IUcli lIo[ice IHUIl {)WllCI., wIll,
"I 'rcllalll's expcnse, resisl or tic eml ~uch aclil.lll or JllOceedlllg by
ul\lJlsci ilpproved by Owner in Writillg, SIJl:!l ;IJlPt'tlvalllot III hc llllrC<i.sUll
;l!lly wilhheld.

or permit any aCI or Ihing 10 be done in or 10 Ihe demised premises which is
contrary to law.or which will invalidate or be in contficr with puhlic liability,
fire or other policies of insurance ur any lime carried by or luI' Ihe benefit 01
Owner. Tenant shall pay all costs. CXJlCIlSCS, fines. jll.:nahics or d,llllilgCS,
which may he imposed upon Owner by rcnson of Tcuanr's failure to comply
with the provisions of this article It the file iusuraucc rate ~llall, 011 the
heginning of the lease or at any lillie thcrcuuer. he higher Ihilll ir omcrwisc
would he, then Tenant shall rehuburse Owner. as ,1,dt!HhlIMI rClIl helellllt!c!.
for lhat portion of all nrc insurance premiums lhcre:Jfh:r paid by Owner which
shall have been charged because 01' such fuilure hy Tenant 10 comply with the
terms of this article. In any action or proceeding wherein Owner ;Ind Tenant
are parues. a schedule or "make-tip" of rate lor the buildillp (If dcnllsed
premises issued hy a hotly making tire utsurauce rutcs ,lppllC,llJle hI said
premises shall he conclusive evidence 01 the lill:ls lherelll ~!,ltl:d and III the
several items and charges in the fire insurance r.ue then applicable 10 said
premises.
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building. AU vaults and vault space awl all such areas lull within the
properlY line of the building, which Tenant runy he pcr mittcd hl usc andl
~).r occupy, j~ 10 he used and/or ()c~~IJlicl! undera revocable nccusc. and
It allY, such license he revoked, Of II the amouru (II ~1IL:h spaCt; I,r area ln:
diillj.llIsh~\! or required by any federal, stutc Ill, munictpal alllhn.r!IY nr

IltlbhCuullly, Owner shall not he subject touuy 11<llllllly nor shall 1cuaru
ie cnutlcd 10 any compensation ur dinuuunun UI aharcmcnt of rcnt, 11'"

shall such revocation. diminution or rcquishion bc dCClIlCd c.uu.nucuvc Of

nctuul eviction. Any lax, fcc or charge of municipal uuthoriucs lor such
vault or area shall be paid by Tenaru.

Occupuucy: IS. Tenant will not at any lime usc ortlCCll~}Y the
demised prenuscs in violunou of AHich:~ _ ur 37

hereof, ~lr of the certificate of occt!panc y issued for the bUilding ,:f which
the demised premises are a part. wan! has inspected the prcllllses and
accepts rltem as is, subject 10 the riders uuncxcd herem wllh respect tIl
OWller's work, if any. III any evcm. Owner makes no rcprcscur.umn as 10
the condition (If the premises and Tenant agrees 10 accept the sumosubjccr
III viclurluns wherbcr or 1Il)1 of record.

Ilnukruptcy: 16. (a) Anylhing elsewhere in this lease III the
contrary norwuhstaudiug . uris lease n..IY be can

celled by Landlord by the sending ot u wrincn nonce ttl Tcu.un witlun :r
reasonable lime ~ller Ihe hOlflpening of allY nile or I\lore 01 llle lolluwillg
evelll~; (I) the eOllllllenCelllel\[ of a case ill ballknl[llcy llr 1I11der lhe laws llt
<lny slale naming Tell<1ll1 as the deblor; or (2) lhe Illaklllg hy Tell>Llll (If all
;1~slglJJlIt:nl Uf any ulher arrangemeJll tor Ille bc lid II ul cn:dllor~ lllldcl allY
~lal": ~I;lllllc.. Neither T'llillll nor auy perslill CLlIIlIllig rrllllllgh Of lilidel
Teualll, or by J"easollof allY sl:lllJle til' order Ilf Ullin, shall IhCle,ltler he
t:llllllcd to P(lSS'S~i"ll of Ihe /lrellibes d":llIised lUll :,!lilJl lonllwllll quI! ilnd
sllnellder Ihe prellllses. If I Lis lease shall Ile 'l.~~igilctl ill ;l\l~nrd.lllec Willi
ilS lefllls. llle provisions ot Ihis Arrkle III shall hc ;lppliL:ahle unly 10 lhe
parly ll1en owning "fellalll's inleresl in Ihls lease.

(il) II is sliplilaled alld 'Igreed 11];1[ illlhc CV":lllllt lhe
lcrlllillalioll of lhis Ie"sc pursuanl 10 (<I>' hCfClll, ()wnt:l' ~h;dl rOllhwuh.
"'ltv.:·lIh~I\tl\dillg allYorhcr prllvisiollS 01 ,Illl~ k;ISC 1I111lc Cllllil;11)', I'e elllillcd
W r,,:l:llVt.:!" tWill TellilJll as <lntl for IiqUldah.:d L!:llIIitges an allUlIlllr eqll,,1 In
Ihe difference betWeen Ihe rem reservcd hc!'eUlliler Ill!' lhc uncxpircd
[loniuu Ililhe lermdemised <lnd the fair allll re,lsollahJc fCIII;iI v,dllc Llf lhc
demised prcmises lor the sallle period. Ililhe cOllllllllilllUlllll ~tlch lLirllages
lhe dit fe/encc hctweell any instal]lIIclil of renl hecllllllll/!.dllCIlcre.lIl11kr Oilier
lhe date of lerminalion and the fair and reasllnal:k rClllal villlle Ilf Ihc
demised premises for Ihe periOlI fur which slich ill~"dJrUl:lll Wil~ payahle
shall he drscoUllled 10 the uale offerminalioll atlhc rale llf JOllrpercelll (~%)
per anllllrll. If such pn:rIIiscs orilllY parlilrat.:ofhc n:-ILl hy the ()wncr fur
!lIe llllexpired Ierill ut sail! lease, llI' any pall lhclcol, he/Ole prc."clltalhlll
"I pflHlf of sudl liquidated damages 10 allY COllrl. COlllllli~sillfl or lflbllll:ll,
lhe allllllllJl of rent rt:servetlllpon such re'!clling sh,dl hL: tlcCllll:~d 10ht: rhe
fair and r~asollable rental vaillc for Ihe pail \.Ir lhe whllie of l!le pfell\l~eS S~l
rt.:-Ici tlurlng Ihe teflll of Ihe fe-Ieliing. Nllllllllg.llert.:III Cltillailltd silalllllllil
or prcjudicc the rig hi llf the Owner 10 prove Illr and llhlalrl as Ilqllldillcd
d<lulilges by reason uf such lerminalloll, 0111 ,ifIll Hlltl eqlJ,11 tll 11Le 111;1 "iJIllIIIl
alluwed hy any Slalule or rule of law in dkCl all 1111.: lirlll.: WhCII, ilild
governing Ihe pruceedings in Wllich, slid I Il;llnages arc lu he pwvcd,
whelher or flOI such illnounl he grealer, eqtlal 10, (II less lhillllh,; <1111011111
nflh..: diffcrcllct: referred 10 ahove.

DdOlu!t: 17. (I) If "i"elwill defaulls III lllllllllllg Oill}' of the
cuvell"nls of Ihis leasc olher Ihailihe ll)VCll<lnb lUI

lhe p·,lymcllt of r(.111 or addiliollal relll; or if Ihc denliscd Illellli.H~~ beJ.:lltllC
V;IC;llll or do:serled; or if <lny execulion ilr illlachlllclli sh;11 IlL: iS~IlCd agaiml
l"cn;tlll 01' ,IllY ofTell,lIll' s Jlropt.:I'lY whCl'eUplllllhe dl:Il11:,cd Ilrcllll~cs :.lIall
he lilkell (lr occupied lIy SllllleOllL: Diller Ihall TCll;llll; or I llll:. k~l~e he
leJCl'lcd llllder 5eclloll365 of Tille II oflhe II.S. ('llde ,(ll;rrl~lllilicy ('ode);
01 ifT":II:1ll1 shall t"aillo move illlo llr lake pllssessi(lll 01 IltC prcllli~c~ WUlllll
thirty (30) days after the COlllnlencemelll of rhe tel'lll 'Illlh,s h;asc, I hi ..h
h·[ /\" II'r r1nlllmlhl'~o~; Ihell, in ·JlIY (llie Ilr mUle (If such evt.:lHs,
lllHlll Owner serving a wrillcll fifteen (15) day.'i HollL:e Upllil TCll:lllt
spo:cilying ,Ihe llalUre of said default and llPOli tJ IC CX[llfilllllJ1111 ~ald tlflecll
(15) days, IfTenillll shall have failed 10colllply wilh (II reillcdy sllJ.:1l dcfaull,
or it lhe SOlid t1ef:llIltor oll1hsioll Ctllllplaillt:d of .~h.dl he (If a l1illlHe lll,llihe
.~allle calloni he complelely cured or rcmedied wlilrin ~altl tlllt:eI1115) day
pcrilld, ;Illd If Tenant shall flOt have diligelllly L.:Olll1llt:tlCetl_eurlllg sllch
detilull wllhiuSllL.:h tit"tcell (15) day period, and shall lUll Illereil!ler Wllh
rcasonalJle t1illgellcc aud in good !"auh pfoceed to 1'-eJl1t.:tly or uln: slldl
default, Ihen Owner may serve a wrinel' five (~) d,I}'S llo11Ce nl c;uKt!I',llillll
of lhis Ieilse upon Teilallt, and II/lonIhe expHallullllt" ~,aid fl\'c (~) d;lys. tlll.~

ka~e and Ihe lerm Ihereunder s lall cnd and expire ~IS flilly ;lIIlILOllllllelcl~1

as Illhe expirauollofsllCh five (5) day PCrllld wcre lh~ d;l)" he/elllik Illildy
fixed for lhe ellLl iJlld t:xpiratioll of Ihis lease and the terlllihereof ilnL! '("ellillli
shallihen quit alld surrellder Ihe tlemised premises :Iu Owncr hill Tellillli
shall remain liable us Ilercillafler provided.

(2) Iflhe nOlicc proVided lor ill (I) Iterelll~hall have
hCCl1 !\iven, ,UldIhe lernl shall expire as afol'es"id; or if TCI];lIlI ~llitllllJ:I~e

deLllllt illihe paymclliof Ihe relll reserved hercll\ or'lillY Ilclll 'lf illldllhJllal
IClll herein mentioned or <lily pan Ofellhcr ur illlllil~lIlg <IllY (1I11t:r Il;I}'IlICIlI
lll:rcin required: Ihell and in allYof sudI evclll~ IhvIlel liLlY \\'lllllllli IhlllL"e,
IC cnrer lhc dClllised premiscs welllir III r r' l'.1 'I~, alld dl~pu~se~~
·l'cllarlll)y slillullary pnlcectlillgs tlr (lthel wise, ,JIll! Ille leg ..1fl:prest:lllilllW
tlf Tellant or ulher uccupalll of t.kmiscd prell\lSCS iltld leJllllVC 11Lcii ct (t.:LI~

<i1)(IIUlld tht: prenlisc~ as ifillis lease 11,ld nIl( l'I:CIIIll,llle., Ollul·frlliullllclellY
waives the scrvice tit' llllike of inlellliull III re eHler til hi ill~lllillc Ieg;Ll
I'l'lleectlings t(lillal end.

18. III Cdse I)'r any SIIL.:h t1cLlllh, IC ct\lry, e~p ...alJull
and/or disIJlls~e~sh}' ~lIl11lllillr prolecdill!;.'i (II nlhel
wise, (a) lie relU, and ilddlillUlal IClll, sllall heL;lHlle
dlle lhereuf.loll and he paid up 10 II Ie lillIe (11 ~lIch

re-cnlry, tJlsposse~s <llld/Ul ojlrrilllOl1. (Ill OWllcr
l\\ay re·lelthe premises (lr any parlor pariS Ihefwl, l;ilhcr ill the ll:lIlle 01
OWller pr olherwise, for a Ierill or lerms, which lllily al Owner's O[llhHI he
less lhan o.r t:xceed Ihe r,eriod wllich wuuld olhefwi~e h<lvt: C(lll~liIIHe.ll rIll:
11,t1allce uf Ihe lerm of Ilis lease alllimay g·f:lnll:llllCe~,shlmor lrct: IClllllr
charge a hi~her rel!lallhan Ilial in Ihis 1e00se, ,llld!or (e) TW;lIt! (lJ' lhe. Icg,d
represenlallve~ til' reliant shall also POlY Owner as JcqLlldaled dilll\;lges ror
Ille failure l,f1'ellOlllllu ohserve ami perfllllli said Tcrlatll' s t:l'Vellalll~ IIC!'CIII
tOlltailled, ally defkiel\l::y bctwcell Ihe rcnt hachy n:st.:rved allll/ol" t:IlV­
ellOllllet! 10 he. puid <ind the nel allltllllll. it. allY, of .the r..:nlS collecrcd Oil
act:olllltnflhe sllbscquellilease Of Ica~es 01 [he t1el1lJS(~d prelllises Illr cach
mOlllh (If the period which wtluld tllherWlse havc wllslllLlled Ihl: bOl!:lllec of

.. ,.. i"

the rcnn of this lease. Tile failure of Owner 10 re-ler the premises or nuy
pan or parts Iherenf shall nor release or affect Teuam's liahiluy fur
damages. In compuling such liquidated damages there shalt be tuklcd tu
the said deficiency such expenses as Owner may incur in conncctlon with
rcteuing . such ,IS legal expenses, reasonable anomeys' fees, brokerage.
advcnisiug and for ket:ping, the demised /JrclIlist:s in good order or for
prcpOlrlngthe same for re-IeI!I,lIg. Any sud I iquidatcd d<lI~I;.lges.~hOlI.1 he paid
III uunuhly iustalhuents by I cmuu on the rent day spec Itled III IIIIS lease.
Owner, in pUlling thedemised premises in good order or preparing the same
for rc.rental may, at Owner's option, make such alicraticus , repairs,
rcpluceuwnts. and/or decorations in the demised premises as Owner, in
Owner's sole judgement. considers advisable and necessary for the purpose
of rc-tcning the demised premises, <I11tl the making lIf such altcrauons.
repairs. rc placcmc uts , a IId/llr decorations shall not opera It:or IlC construed
tll release Tenam tromliabitity. Owner shall in no event be liable in any
wuy whatsoever lor failure III re-letrhe demised premises, Of in the event
that 1110: demised premises arc re-let, for failure 10 collect the rent thcreo!
under such re.lculng. and inno cvcur shall 1'CI1I1I1I be entitled 10 receive uuy
excess, if any, of SUL.:h net rent collected nver the sums payuhlc hy Teuant
to Owner hereunder. III the event of a breach Of rhreutencd breach by
Tenant or any of the covenants or provisions hereof', Owner shallhave the
rig hi 01 illJUlll:lilHI and the right to invoke any remedy allowed atlaw or III
cquny as If rc.eutry. summary proceedings anti other remedies were 1101
helclIl providcd fllr. /\fClllioll ill Ihis lease of allY panicubr rcruedy, shall
nul predwk Ownel" fflllll ;IIlY olher remedy, in law or in etjllily. "[":11:1111
hercby.cxIHe.'isly w,lives any and itll rights of redclllJllioll gr<lllled hy llf
IInder all~' preSl:1l1 or flilure 1;lw.'>.

Fee;; :.Ind 19. If T'llam shall ddauli in Ihc ubSerV;lIlCC 01
Expenses: p~rturm:JIlCe (If allY lerlll 01" c{lvcllalll (Ill Tell;llil's

part 10 be ohserved or /lerl'orllletllllllh:r or hy virlue
01 allY (lilhe lenllS ()J' provisiollS in ilny arlit e of Ihis least:. aller l\olk..: 11
l'eqllit'l:d ;lIld lIptlJlexpl l'il IIII II of any applicabh:,grace period if allY, (exccpl
III <Ill eillergcllcy), lhell. llllicss OIherwlse proVided elscwhcf": ill Iiiis lease,
()Wller lll;IY illlUledialcl( or al any lime Iherealler illid wirhotll "olKe
pCI Illlill Ihc olJllgariun 0 Tel1;1111 Iherellmler, ,mil il Owncr, IIICOllllet:llllll
II1uI:wi111 or ·Ill l:llllllel:IIOJl w·llh all)' defaull bX Tell,lIll ill Ihc l:Ovellalll 10pay
rt:1I1 hercllllder, lllilkes ;Illy expelldilUres or Illl:\lfS any ohligaliolls for lhe
11;IYIllt:1I1 of rn(l[\~}', illciudiJl!: hllllHlI limi[cd 10 rea.'ionabJc allllt"l1ey's fL'cs,
til lJlSI'lliting, prosecllt.rllg or defending any acliollS LJI" procecdlng alld
pn;valls in ;LilY sllch aellon or pwt:eedillg, such sums Stlililid or ohligaliolls
IlICIlr'rcd with illlcresl ;lnd t:OSIS shall be l.kemcd to le addiliollal rl:lll
hctl:under ,llld sll:,'!1 he paid by Tenant III Owner within [CII (10) days of
fl:l1dilio!l of ally hIll or stalemcntlo Tenarll thcrefor, and if Tenant's !tOase
Ierill shaJJ have expired al the lime of Ill<lking of such expendilures or
illuming of SIKh ollligallons, such slims shall he recoverahle hy Owncr as
damages.

No Iteprc- 20. Neitha Owner nor Owner'~ a~entllave millIe
SClII;llitlllS hy any n:preselllaliolis or promises wllh re.'ipCclto Ihe
Onuer: physical cOlldilion of the building. lht: Iilud upon

Willdl It is crceled or the tkllllsed !JI'ellliScs lh..:
lellls, leases, expcnscs of op..:r;llioll, tH allY olher llIilller or I ling afk~tillg
or relilled III lhe prl:Jllises eXl:ept as haein expressly Sci forlh ant! llll righlS.
easeltlClirS tlllil:enses ilre \Iequirctilly Tenant by ililplicafion Ilr mherwlse
cxccpt ;I.'i expressly sci fOrlh III Ihe provisions of Ihis kasc. Tell,HI( has
impecled Ih~ bllildlllg ,ml! Ihe denllst:i1 premises and is Ihoroughly ac­
qll;lllU..:d wllh llieit' <.:ondilillll, ,ml! .Igrees to lilke Ihe salllc "as IS' lind
:IdlHl\\'ledl~l:s Ilw the lilking (If possessioll of Ihe demised jlleillises hy
Tell~llll ~llalllJe Clllldusive cvidence Ihallhe said prel\liscs <llllilhe bllilding
of Wllit:h rhe ~alliC flll'ln a piln wer.; illgoild and salisfaelory Clllldililll\allhe
lillie .~llch ,Jl()SSCS~iOIl was so takell, exceJlI as 10 Ialelll th;fcl:ls. All
IIl1dt.:fS!;lJullllgs and agreemCl1ls hereH!fure made !Jelweellihe paJlies he ("(.'10

;IJe llleiged illihis eolllr:lcl, which alHlIc hIlly lIlld complelely expresses tlie.
agreelllCl1t bel ween Owncr alld 1'en<lnl alld allY cxel:ulmy a!;reClllt:lll
heleallt:r I\I;tde ~hall he illefft:clive 10 change. modify. t1iscll;uge or erfcu
arl,lhalldolllllClll of it ill whole or ill pan, unless such cxecutory agreelllelll
is III wriling and signed hy the pany agaiusl whom t:llfofcelllcni of Ihe
change, lllodificalion, discharge or ahandollluellt is sough!.

End of 21. lJpOll Ihe expiration or olhcr lel'tllilliltion of lhe
Term: ICflllof Ihis leilse, Tcnalll shall quil and sllrrcnder III

OWlIer Ihc demised Jlremises, hr'llom cleim, III goud
onkr illld condilioll, ordinilry wear excellled, and Tellalll shall rt.:nlilve illl
its properlY. 1'enaJlI'S obligalion 10 ohst:rve (II r,erfonllthis C()Vcnal\l shall
survivc Iht: expir:1l1011or other terminalion of I li~ lease. If the lilSI day of
Ihe lerm of Ihis leas~ or ilny renewallhert:of, fatls onSUlldilY,tllis 1c00se shall
c\pil'e ainoollllll rhe prccl:ding Saturday ulllcss il he a legal holiday ill which
case il Shilll cxpire allloon Llllihe preceding business day.

Quid 22. Owncr Ctlven<lnts alll! agrt:es wilh Tellanl Ihal
Elljoylllcnl: 1I11on T":llallr paying Ihe rent and addilitlllal rcnl and

o lservilllo: aml perforl11ing all tht: lerms, Cllvt.:naills
alld t:UllllitilllIS, tlll TCllalll's Ilanlll he observtd anti perfl)t'llled, l'enanl rllay
pcacl:'llJly alld (juiCily enjoy lhe premises hereby demised, suhjecl, never·
lhclc.~s, ro lhe lCl"lllS and L.:llliditions of Ihis lease inchldin!~. hill lUll limited
In. Arllck .11 hClcot aliI! tll the grouud leases, IlllderlYlllg Ic,bses and
Illollgages hcrcinllcflll'e lllt:llliolletl.

23. If Owner is unahle lO give possessioll of the
demised pr..:mises ollihe dale of Ihe l:OIlUliellCelllelll
lIt rhe lernl hereof, hetallse of Ihe Ilohling-over or
l'CICnlillllllf posscssiollur any len.n1l., undertellanl or

lll:CupalllS, or if lhe prt:l11ises arc lucaled hI a bUilding hClllg cOIlSlrUeled,
bec;lll~e such huilding has llill heen suftitielilly etllllplcletl 10 Illake Ihc
pJelllise~ leady 101' tll:CllP~IJlCY (If !lecallse III lhe faci thitl a l:cnifkalc III
occupancy ha.'i 1101 hcen jlnlcmt:d of fur <lny nlher rcaSOll, Owner shall 1101
he ~llbje(r 10 ,lilY lIilllllily f(lr f:lilure IU givc possession Oilsaid dale aud lhe
\'alidil)' 01 lite lea~c .'ill;111 1ll!1 hc impaired under Stich CifCll.llls.lallees, IIlII
slJ;llllhe. same be cOllslnl..:d IIIally wise IIIexlelHl Ihe leml OlllllS lease. bill
Ihe rem /Ja)"ilhk hereunder ~h<lll he abated (provided Tenant is ntH
rt:sp()lI~ih e for Ihe illability 10.ohla!I,1 posscssi.oll or co.mpklc t:lIl1SI11It:litll.l)
unrll aller Owner ~h;t11 have ~lvell {ellanl wfillcllllotltC lhal Ihc OWller IS
able IIIdeliver posses:-;ioll III Ihe condition required by [hi~ Icasc. II
jlt.:llllisSIOIJ is given In Tenanl 10 enler inlo lhe pl)SSeSSIOIl of Ihe delllised
!J1''':lllises or 10occupy prcmiscs olher lhallihe denJised prcllIist:s prior to Ihe
dalc ~peeiflcd ..s Ihe t:Ollllllenl:emelll of the It:rlll of this leilse, Tenalll
covcnanlS ilnd agrees Ihal sut.:h possession and/or Hl:CIlJluncy shall hc
decmed 10 he undcr aJllhe lerms, coven;lIl1S, cOlltlilitlllSand provisiolls oj
this it:ase eXl:epllhe ohligadollill pay Ihe fixed annual rent SCi fmlll ill page



one of this lease, The provisions of Ihis article are intended 10 constitute
"an express provision 10 the contrary" within the meaning of Section 223"
a of rhe New York Real Properly Law,

No \Vaiver: 24. The failure of OWII~r ltl seek redress lor viola-
tion of, or 10 insist uponthe strict performance of any

covenant or condition of this lease or of any of the Rules of Regulations set
forth or hereafter ndoptcd by Owner, shall nul prevent a subsequent act
whichwould have ori~lIlally constlnued a violation Irum havillg allthe force
and effect of an original violation. The receipt by Owner of relit and/or
additional rent with knowledge of the breuch of any covenant of lhis lease
sh;J11 nor be deemed a waiver of such breach and no provision of this lease
shilll be deemed 10 have been waived by Owner unless such waiver be in
wriling signed by Owner. No \laYlllelll by Tenant or recci\lt hy Owner uf
a lesser amount than rhe month y rem herein stipulated sha I be deemedto
he other than on account of the earliest ~tiplilated rent. nor shall any
endorsement or statement of any check ill' any letter aCl:OlllpallYlllg any
check or payment as rent he deemed all accord and sutisfuctiou. and Owner
may accept such check or paymeru witholll prcjud ice.to Owner's rJghttll
recover the balance of such rCIIl or pursue any other remedy in thiS lcnsc

/
lrovided , No aCI or Ihing done by Owner or Owucrs ugetus during the tenn
ierchy demised shall be deemed in acceptance of a surrender of ~,lid

premises and 110 ugrecmcnr ro ucccpt such surrender shall he valid llllks:;
In wfuillg signed hy Owner, No employee III( Iwncr or Owncrs agcllt sll;11I
have any puwcr 10 acccpr the keys of said prcnuscs jill iur til the lefllllll;llinJl
of the lease and the delivery of keys to any such agcnt or employee shallnut
oper,lIe as a termination of the lease or a surrender of the premises.

installations. changes, ruodiflcatlons, ahcratlcns. additional sprinkler
heads or other such equiprnenr, become necessary 10prevent the imposi­
tion ufa penally or charge againstthe full allowance for a sprinkler system
in the rue insurance rate SCi hy any said Exchange or by any fire insurance
company, Tenant shall, at Tenant's expense, promptly make SIKh
sprinkler system installations. changes, modifications, alterations. and
supply additional sprinkler heads or other equipment as required whether
the work involved shall be structural or non-structural in nature. 'f'euaru

I
~ It i~'"'" shall pay 10 Owner as otdditional relit Ih~ !:illllt Ill'
-)~/ ~ 100% , Oil Ih~ fif~1 till) nf ~aflh

"Hhltl, ,htring !lid lllfill ilfthis I<fU!lY, 88 TlilllllRI'S il8F1i 1n of the contract price
for sprinkler supervisory service,

Bills anti
Nolin's:

\\, ..tel'
Charges:

Inahility 10
I'edurlll:

32, The C<!pliolls are inscncd only as a mailer 01
cOllvelliellce and fur reference and in nil way ddine,
scope of this kase lI11r the inlC'1lI uf any provision

Hulcs :Illd
I{ct:ulatiuns:

,H, If an excavatiol\ shall he made "IJllll 1,111(1
ildjaccllt lutlle delllised premises, or shall Ie ;LillI\()­
ri:tcd III he made, Tellant shall affmd 10 the persoli
call~il1g or authori:ted 10 cause slleh excavation,

liccllse to emc!' upon the demised premises fnr the purpose of dning slll:h
wllrk ,IS s;r id pcrsoll sh,LlI t!t:cn'fnecessary to/Hcservc lhe wallnl tile building
oj which dCIHlscd preillises lorm a pan rOIll millry or damage <Llld 10
support lhe S;lflle by pfllper fU!lndalrllns withotU lilly claim for dalllages or
llldeillllity agallisl OWlIer, or diminution or abalcllleill of rent.

*reasonablY
35, Tellanl <illtl Tellam's servalllS, employees,
agcnts, visiwl's. and licensees shall observe faith·
fully, and l:lllllply strictly witllihe Uules and Rcgu-

lalio[\s and such other and fllliher recasonable Rules and Regulalions as
Owner or Owner's agclIls lllay from lime to lime adop!. NOlice of any
;ldditiollal rules or rcglll:lIions shall he given in such manuel' as Owner may
CicCI, In case Tenanl displlles the reastlnableness of any lIdditioual Rule
III Regulation here;lfler madc ur adopted by Owner or Owner's agents, the

Atl.iacelll
Exc;avatillll­
Shodlll::

limit III describe lhe
thelellL

Securuy: 31, Tenant has deposited with Owner the slim
. -~:',,, of $12 ,800.00 as security for the faithful per-
Ii UJ fonnance and observance by Tenant 01 lhe leflns,

proVISions !lnd condithHls of Ihis lease; il is agreed Ihal ill the evellt Tenanl
delaulls in respeCi III illlY 01 llle lerms, provisions alltl cBUllilions of Ihis
lease, illi.:llllJillg, hlllllot Jillllled Ill, Ihe payment of rt:nt and addiliollal rcrll,
{)wlle.r lIIay lise, ;IJlply or r.etain Ihe whole or anX part of the sel:mity so
dcpO~lled 10the'extelll ,eqlllred fur Ihe paymenl III <Illy relit :illd addilional
I'cntor any Oilier Strlll as 10which Tenant is in tlefall11 01' for allY slim which
Owner lllay cxpend or lll;ly he required 10 expend hy rC,IS\ll1 of TelMlI!'s
dcfaull trlleSpeC!of any ofrhe tenus, covcnants and cOllditlllllS oflhis Icase,
illdllding, hill !lol llillited 10, any damages or deficiency in the rc-Iellillg 01
tlJe prelll1SeS, whe!hcf SllLh dalliages {II' deficiency al:cnled hdorl.' or afkr
Slllllln;lryIlnlceedings llr olher Ie -emry hy Owner. In the eVCl1I thai '('e lIaIII
Sllolll fully and failhfllily LOlllply wilh all of Ihe lerms, provisions, COVell<Ults
;lIld clllldujuns (If this lease, Ihe securilY shall he relllrned III Tellan/*allcr
lit.:datc tlxcd ;IS Ihe end of the l.t;ISC,tntl ,Iftcr delivery of entire [lllSSessioll
01 Ille d<':lllised lHcllll:>es 1(1 Owner. In Ihe cvenl of a sale 01" lhe lalld and
I'llliding (II !c;lslllg 01111l: blllldlllg, of which the demised prenlises IOrall a

1
1,11 1, Ownel shall Ilave lhe righl III transfer the securily (0 the vendce or
c~see and (h~'IlCI' shall Iherellpon he released by Tellant from allliahility
Ill!'lllc leHHII of sllLh seeUrlly, ami Tenalll agrees tnlook 101he new Owncr
sulel}' for lile rehlln nl saId securily; ami II is agreed thai the provisions
Ilclelli sh,LlI <'lIp!>, hI every Inlllsfer or ,lssigllmenll1l"de of the sCl:urity to
;lnt:WOwncr, I'ellarll lurther COVell,lllts thill iI willllot assign or encllmber
llr altelll/lilo assigll or cncumher the monies deposi!ed herein as seCllfity alid
tllat !leilln ()wllef 1101' Ussuccessors or assigns shall he hnund hy allY such
assignlllelll, Cll<.:ulllbr;llll:e, aHemplcd assignment or auelllpled enC1l1l1-
brallcc. *within thirty (30) days

ndinilions: 33, The term "Owfll:r" as IIsed in this lease lHeans
ollly lhc Owner, tlf Ihe Illorlgagee in possessioll, for

lite. lime llcilll:\ of tilt 1,Ind illld bllilding (ur Ihe Owner uf a lease of the
huilding or 01 the land and huilding) of which the demised premises forrll
a J!;Hl, S\l Ihal in the evelll of allY sale or sales of said land and building or
(11 saId lease, or ill the evt:1I1 of a lease of said building, or 01 the laud :lnd
htllldrllg, Ihe saId ()wller shall beaml hereby is entirely freed and relieved
III all WVell<lniS alld lllJligations 01OWllcr hereunder, alld il shall be dcemed
;lnd !,;ollSlrut:d witholU funller agreement between the panics ur lheir
successors illtlllerest, or helween the parties and the purchaser '_ at allY such
sale, or Ille said lessee uf lhe huilding, or of Ihe land am! huildlng, thallhe
plJI't:haseror the lessee 01 tile huill1ing has assullled and agreed tn carry \lut
any autl all wvellOllllS and uhllpalillllsofOwllcr hercllnder. T\le wortls ",e­
c1l1e r" ilnd "re· elllry" as lised III this lease a re nol rest ricled tn lheir ledlllical
1cgallllealdng. The t~nll "husiness Jays" as tlscd in this lease shall exclude
Satlildays, 'sundays "1Il1 all d<lys designated ali holidays hy the applicahle
1l(lill1ill~ selv"rce IInl\ln employees selvke Lunlral:t or hy the applil:ahlc
()per;ltlng Engineers l:UllIraLI wilh reSpeCll\1 IIVAC serVICe, Wherever H
is .exprcssly provided in Ihis lease thai cunsent shall not he lllll"easonahly
withheld, such C(JllSelll slmllnol he unrcasonably delayed.

28, If Tenilll! requircs, tlSes or CllmllfllCS walcr flll

any purpose ill ,tdtlili a I I nlilllF) I . I ~) I IF
~(of whit.:h fact Tenanll:OllSli!llleS OWlIt.:r to Ill.'

llic sole judge) Owner lllay inslall a water meter ,Ind lhereby llle,tSU1C
'I'l'nalll's water COllSulllptilln for all purposes. 'I\:nalll shall pa)' Owrrcr fur
Ihc cO~llll the meter <LllLlllle cost ollhe illst,r1I<ltllllllh,'~r<':(lf',IIHllllf(III!~IHHrt

the dlll";t1lon of Tenalll's tlCl:lIj);l1Icy 'fenallt .~h'llI ~,et.:p sahi lllcter aIII I
il1\I;lllalloll equipmelll In good wOI"illg order :r11l11ep,llf OIl Tell,tII1'S own
C(lS! ami expensc. Tl:nant agrees tll /l;lY 101' w,llcr Cllll.'UlIlul, as shown Ull
silhlmell:l as awl Wht:ll hills arc 1'l:llt eled. Tell,nll ClI1,'ClI;IIlI.\ alid <lllICl:S to
pay tire ~eWt.:r rent, char!;e or lillyother lall, Ie lit, Icvy 01 charge willch now
III hl:leat"tClls assessed, unpused or a lien t1pul1lhe dellliscd prl:lllises or the
le,dty of which t/ley arc. pan purSll,tIlt10 I,IW, Ullkl nr lq;ubliotlilladc III
issucd ill connection Wilh Ihe lise, CllllSIUllPUoll, lIl:lllIItellallCc {If SI.II,lply ~lt

wakr, water syslelll or sewage 01" sewage CllllllcClll1l1l Of syslcLJI. he,lull
IClldered hy Owner shall he payah'e by Tellal\1 <IS addll[(ln;l! IClil II thc
hllildillg III the demised pretlllses Of any Jl:lrl thl.'le(ll hie sllpplit:d Willi walel
tl,llIJllg.h Jl llleler Ihnlllgh WhiCh, \~,~.cr I.' alsll sopplled 10 lIt.hcl' \11<..:Il11SeS
'j <..:11;H1I shall pay III Owner as ..dJlllonal rt:llI, (111 tile Ill:;!d;ly 01 COle 1111(111111,

100 % -flIj- ) ot
Ii \~-j) the Itllalllleter charges, ;IS Tt.:II;illl'S ponioll. Inde,

Ilem'.t.: lItlY of ;llld ill addition 10 allY Ilf lhe rClliedie~; r~ser\'cd III Ownel
Icremallllve or elsewhere in lhis lease, Owner may SIIC 10[' and collect <Illy

1l1011i.cs 10 he paid by Tellalll or pOliti by {)wllel' fOl ;tIIy III Ihe IC;ISlillS III
purposes hereinabove ScI forlh, (See attached sheet)

26, This lease allllihe ubligation llf Tm;lllI 10 p',ly
rcnt hereunder and pl:IIllrnl ,;111 ut llic otllCl l:llV
ellanls and agreelllelllS ht:ll:\lll;lcr 01111:111 ol TCllallt

10he performed shall iuno wise be affecled, lI11p,lircd lll' eXCllsl:d bCC'llISC
Owner is tillable IIIfulfIll ;lny ofilsobligaliolls llodcr this lease or tu supply
or IS dl:1ayetl ill supplying any service expressly or illlpiledly 10lie ~lIppfJl:d

or is utlable 10 lllu"e, or is delayed HI lll;l~ing any fep,W, addJlIlllI",
altcr,liiullS or decorations or is IHl,lhie ,Ill sUJ'pl~' nl i, dd,l}'cd III sllppl~ illg
allY equiplliellt, fixhlfl:Sor lither lll:ltenah iJ{)wncr i~ prevcnled (II ,kl;rycd
fnllll so d,jillg hy reason lit strike or lahul' HOllhlo, gU'.'Cl'[llll":lIt prt:Cll1lltll1l1
(If I<.:SHldiollS or hX reason of allY rule, Older (t[' lcguLllhll1 ,II ;Illy
dcp;rlllllelli or su\ldlvlsllllltheleo! 01 allY gIlVl.'IIlIiICIII agell<.:y (II hy I<':;l'>lIl1
01 Ihe cUlldlti01\s 01 which have heell Ill' ;lIe dtlcllnJ, l:llhn dl['e,·tl) !II

indll'eLtly, by war or olhcr elllergellc~', UI Wll":ll, ill Ihc jrrdg..:nl<':111 III
OWller, IClllporary, inlernqJlloll oj such servlCCS 'IS Ilc<.:cssary hy re;ISlllllll
aCCIdent, Illel:halllcal breakdown, or III Illa~e rellOlJlS, ahcI<ltl,l[ls III
i11111l'lIVClllellls.

25, It is muruulfy agrced hy ;lIldbcrwccu Owner .uul
Temun that the rcspccuvc parucs hcrcro shall 0111.1
they hereby lin wruvc tll;11 hy nuy In allY,au [(HI,

IHllcecding or counrerclahn bn~ul:lhl hy eilher of the panics IIcreln ;lg;lillsl
the otllCl' (except for personal UUlIlY or property dalll;lgel un allY malic IS
wb.uxocvcr "rising OUI of or in nny wuy cunncctcd with tlus lc.r-,c , 111<':
rclati(\IlShip of Owner and Tenant. Tcmuu's lise nf Of occupancy ul said
premiscs, and any emergency statutory 01: ally otucr statutory remedy. It
ts further mutually agreed that in the event Owner commences any
proceeding or action for possession including a summary plllcel:dlng fUI
pussession of lhe premises, Tenanl willnol illlcrp(Js~: any CllUlllcrc!.UllI ul
w!l,lleVI:r llalurc or description in '.lny ~lIch prm:eCIIlllg, IllCludlllg ;I

CUllIlten:lailllllnder Ankle·1 except for slatulOry lnandalulY Lmllllt:n.:laiIllS

\\'aiVlT uf
Trial hy Jury:

Sprinklers: 29. ~nYlhin~ else~hcre in lhis,l,eilseIn Ihe clllltr:~fY
nulwllhslandiag, If IILe Ncw lllik Board III hIe

t luderwdlers or the Insurance Scrvices Office or any blll'cau, depalllllcnt
or offll.:ial of the federal, state or city governmelll require or lecollllllellll
Ihe illSlallatioll of a sprinkler syslem or lhal any changes, modificaliolls,
;lhera.liOl~s, or at!di.liunal ~prinkler heads or olher e'(1~llpllle~lt be !Iladc or
supplied IIIan eXisting sprinkler systt:m hy reason 01 ,l:llallt:. bllSllICSS., or
tile localiol\ of partitions, trade ftxIUres, o~ ~llher COlllellls ,~f the dt:llllscd
premises, or tor any uther reaSOll, or II <LIlY such Sprlnldef syslem

I~ I<~"" Space 10 be filled ill 0.' deleled.

27, Exeepl as othcrwise III tillS least: pnl\'ukll, ;t hill,
slalel\lent, lIotice tlf COl1l1llllnicillill1l which ()WllCI
may desire or he required to givc hi TCllant, slI<111 bL:

dt:t:llled suHicielllly given or relltlcred if, in writillg, 'lolliu'I 'j IT" It
~~sellt by regisleretl or (ellilkd lllail addn:ssed hi TCIl;lllt atlhe
bllildillg of which Ille demised premises furm a pan or ,U Ihe I;lSt ~1l0Wll
residence address or business address of Tenant "t' t lidl III [tn) f lb
'IV'f'Tll II'F1nl1ili~1i '11r,lruHIHlcl T 1111 lllr and the tim,e of lhe renduion III
such hill or slalelllent and of the giving (II such notice Of COllllllUllicilllUIl
sh;tll he dcellled to be the lime when lhe SillllC is ddi 0 t!1 It; Tt!flttt+h­
nr,lllcd, 01 left til lilt jlil!:ll:i~t!!i It!i ~U!fllia fl . 1 I. AllY noliL'e by Tenallt
10()wner musl be served by registcrcd llrcertifinJ iliaIIaddressed lu ()wller
;II the address firsl hcreinabllvc given Ill' al sllLh mha addle~s ;LS ()wllel
shall dcsigmue by wriucIlIlOlict:. (See attached sheet)



27. (continued... )

Landlord shall endeavor to provide Tenant's attorney, Scott Rubman, Esq., 2 Main
Street, Roslyn, New York 11576, with a courtesy copy of any notices of default.

28. (continued... )

Tenant acknowledges that a submeter is presently installed within the Building,
measuring Tenant's consumption of water at the Demised Premises. During the entire term of
this lease, Tenant will ensure that its water and sewer usage at the Demised Premises is
measured solely through the submeter. Tenant agrees to pay for 100% of all charges billed to
said submeter. Landlord shall have the right to estimate such water and sewer charges, and
Tenant shall pay to Landlord, upon demand, a monthly sum which Landlord estimates will be
sufficient to pay for the water and sewer charges payable by Tenant under this lease, and upon
Landlord's receipt of the actual water and sewer charges, an adjustment shall be made by
Landlord based on the payments Tenant has theretofore paid on account of such bill. Tenant
shall initially pay to Landlord, on account of such water charges, commencing from the
Commencement Date of this lease, the sum of $150.00 per month, until adjusted as set forth in
this paragraph.
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Pornographic
UsesJiJ'ohihitcd:

Estoppel
Ccrtitlcate:

Successors
und Assigns:

parties hereto agree to submit the question of the reasonableness of such
Rule or Regulation for decision 10 the New York utflce of the American
Arbitration Association, whose determination shall be final and conclusive
upon me parries hereto. The right to dispute the reasonableness of any
additional Rule or Regulation upon Tenant's pall shall be deemed waived
unless the same shall be asserted by service 01 a 1l011t.:c, in wrjlill~ upon
Owner within fifteen (15) days after the giving of notice thereof. NOlhing
intnis lease contained shall be construed til impose upon Owner ally duty
or obligation (0 enforce the Rules and Regulations Of terms, covenants Of

conditions in any other lease, as against any other tenant ami Owner shall
not be liable 10 Tenant for violation of the same by any other tenant. its
servants. employees, agents.wishers or licensees.

Glass: 36. Owner shall replace. at the expense of Tenant.
any and all plate ami other glass damaged ill' luokcu

[rum any cause whatsoever in and aboutthe demised premises Ownernuy
insure, and keep insured, at Tenant's expense. all plurc and other glass III

the demised premises for and inthe name of Own cr. Bills for me premiums
therefor shall he rendered by Owner to Tcuuru III such times as Owner muy
elect, and shall be due from, anti payable by, Tenant when rendered. and
the nmouut thereof shall be deemed to he, and be paid ,IS, addluoJlal rent.

37. Tenant agrees thalthc value of the demised./1I'c,
mises and the reJlutalltlll of the Owner wil Ile
seriously injured If the prcuuscs arc llscd j,11' ,Illy

obscene or pornographic purposes ur any soli Ill". conuucrci.n scx
estublislunenr. Tenant agrees that Tenanl will nUl hrlllg (II' pcrnur ,IllY
obsccne or pornographic material on the prc.uiscs , ,Illd slt:lllUlll pc rnut
or conduct any obscene , nude. Ill' semi-nude live pCJfUl'lllOlIlCCS Oil lhe
prcnuses. 1101' permit use of the premises for nude nwdclillg. rap sessions.
01' as a so called rubber goods shops, or as a sex dub of auy son. OJ as
a "massage parlor." Tenant agrces furlher thai TCllafll will IIIII 11Cllllll <IllY
of Illese WiCS oy any suhlessee or assignee of Ihe pI'clllises .., lis Anide

shall directly bind any successors in interest to the Tenant. Tenant agrees
thai If al any lime Tenant violates any of rhe provisions of this Article,
such viola lion shall be deemed a breach of a subsramiul obligution of rhe
te nus of this lease and objectionable conduct. Pornographic male rial is
defined lor purposes of this Article as any written or pictorial manner
with pruncm appeal or any objects of instrument that art: primarily
cuncurned with lewd or prurient sexual activity. Obscene material IS
define'" here ;IS if is in Penal law §235.00.

38. Tenant, at any lime, and from lime to time, upon
atleast IOdays prior notice by Owner, shall execute.
acknowledge and deliver 10 Owner, and/or 10 any

other person. firm or corpO!atlOll specified by Owner, a statement
certifying Ihal this lease is unmodified and in full force and effect (or, if
there have been modifications, that the same is in full force and effect as
modified and stilting the modifications). stating thedates which the rent and
addiliollaJ rent have been paul, and Slating whether or not there exists any
defaults by Owner under this lease, and, ifso, specifying each such default.

39. The covenants, conditions and agreements
conmlncd in this lease shall bind and inure III the
benefit III Owner and Tenant ami (heir respective

heirs, distnbutees. executors. administrators. successors. and except as
otherwise provided in this lease, their assigns. Tenant shall look only to
Owner's cSt~IC aml interest inthe land and huilding for the satisfacuon of
Tcuanr's remedies for the collection IIf a judgment (or other iudlclal
Pl(lCC~~) agaillsl Owner ill theevcnrof any default hy Owner hereunder. ;1lid
nu other prupcrt y Of ass<.:lli of such Owner (Ilr any partuc r, mesnhc r , oll'il:cl
01 director thuruuf , disclosed or undisclosed), shall he subject ro levy,
execution or Olher cufnrcemcnr procedure fIJI' the satisfaction of Tclt,IIIl'S
fCIlU:dics umlur or wuh respect to this lease, the relationship 01 Owner aud
T":llalll hcrcundc r , or Tcnam's lise and occupancy of die demised
prclliiscs.

SEE RIDER ANNEXED HERETO AND FORMING A PART HEREOF.

,3JIl ~tlitlle"" ~lIIllereof. Owner and Tenant have respectively signed alld sealed this lease as ofllle day and year first

above written.

Witness for Owner:

Witness for Tenant:

CORTLANDT REALTY CO., as Agent for
SABRA ASSOCIATES......... , , , , , .

';~' ffJh/...................~ .

".',,

CO!U'OIlATIc OWNEII
STATE OF NEW YOIIK.
County of

ss.:
('01l1'0I1ATI, TENANT
STATE OF NEW YOllK.
Counlyof

SS.:

On this day of ,19
before Ille personally came
to me known, who being, by me duly sworn, did depose <llIti say Ihat

he resides in

that he is the of
lhe corp0r<ltioll described in and which executed the fnrcgoing
instrument, as OWNER.; that he knows the.: seal of said l'vq)(}ralioll;
the seal ufJixed to said instrument is sllch corporale se.:al; thaI jl \Vas
so .J/flxed by order of the Board of Directors of sa'lt! t.:tll"j1tlrlltillll,
and lhat he signed his nume thcre.:lo by like urder.

On Ihis day of ,19
hdi.)re 1111.: persoll:Jlly C:JIlle
10 tllt.: known, who being by me duly swam, did depose and say that
he resides in

IImt Ite is Ihe of
the curpnr<ltioll dcst:rihcd in and which execuied lhe foregoing
iIl5tnllllt:lll, ..~ lI:NI\Nl; thilt he knows the scal ofsaiJ curporation;
the seal affixed to said inslflllllcnt is such corporate seal; that it was
51) aflixd by order Ill' the Ihmnl of Direclors of said corporation,
;Iud thilt he signcd his flllme thereto by like order.

INIHl'lIl1lAI. OWN Ell
STATE OF NEW YOIIK,
County of

SS.:

INIlIVIIHJAI. TENANT
STATE OF NEW YOIIK.
Counly uf

SS.:

On this day of ,19
before me personally came
10 he known and known 10 me to be Ihe individllill
described in and who, as OWNEI~, executed the foregoing instfll­

ment and acknowledged to me that he
executed Ihe same.

Onlhis day of ,19
hefore me pe.:rsonally came
10 he known ilud known 10 me to be Ihe individual
described illuml who, as TENANT, executed lhe foregoing

instrument :JIld acknowledged to me that
execuled the same.

he
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Firm Name

Business Address

Guanuuor' s Residence

STATE OF NEW YORK 5S. :

GUARANTY
The undersigned Guarantor guarantees to Owner, Owner's successors and
assigns. the full performance and observance of all the agre,clllclllS 10 he
performed and observed by Tenant in the attached Lease, iucludiug the
'Rules and Regulation" as therein provided, without requiring any notice

10 Guarantor of nonpayment, or ncnpcrfonuance. or proof. or nonce nt
demand, to hold the undersigned responsible under mis guararuy, all of
which the undersigned hereby expressly waives and e.xpressly agrees thaI
the legality of this agreement and the agreements ot the Guarantor under
this agreement shall not be ended, or changed by reason of the claims 10
Owner against Tenant of any of the rights or remedies givento Owner as
agreed in the attached Lease. Thc Guarantor fUrlhel agrees that this
guaramy shall remain and continue in full furce and effect as III any
renewal, change or extension of the Lease. As a further unluccmem to
Owner to make the Lease Owner and Guarantor agree that ill any action
or proceeding brought byeither Owner or the (iuaranror uguiustthe oilier
01\ any mailers conccnung the Lease or of this guaramy thai Owner awl
the undersigned shall and do waive trial by jury.

COUNTY OF

Dated: ..... ,. 19 ..

Guaramor

On this day of ,19
before me personally came , , ,,,, ,,.,,.,.,, .. ,., , .. ,,
10 me known and known to me to be the individual described in, and
who executed the furcgning Guaranty and acknowledged to lilt: thnt he
executed the same.

Witness
Notary

IMPORTANT - PLEASE nEAl)

IIl/LES AND IIEGULAnONS ATI'ACIIEIl TO AND
MADE A I'AIIT OF TillS LEASE

IN ACCOIIDANC£ wrru AllTlCLE 35,

I. The sidewalks. entrances. driveways, passages. courts. c!eV;IIOlS,
vest ibules , stairwa ys, corridors or 1\;111 s silalll!!ll he Ilhslllll ted or cue lllllllC ICII
IJy ally Tcuaut or used fur any rurJl(~SC olher than fIll ill~IC~~ III ;111l1 q;l'ess fJ,1I1l
Ihe dcnuscd Il~el.Hlses uud for ~khYcry 01 mcrchuudisc .unl e'IIJl{lIIiCIlI ill ;I

prompt and etncicmmanner IlSllIg clcvutnrs awl p:I~~agew;lYs (slgl1aled lUI
such delivery by Owner. There Shullmu he used 111 ;lily space. u.t 11\ ihe pllllll~
hallof the hUlld1J1M, either hy auy tenantor hy jnlllJers, III' (Illlcl'~ 1IIIhcdelivery
01' receipt ofmerchandise. nny hand trucks c xuuptrhnsc cqulpped wuhruhhcr
Illes and sutcguurds.

2. If the Ilremises ;Ire silualed on the ground Illll,lr nl Ihe buildillg, Tenanl
thereof shOll further, at TCll'IIlI'Sexpense. ~ccp the sidewalks alld emh Inlmnt
of said premises clean and frcc fmlll ice. snow, c1C.

be fir st affixed 10 the tlonr , by a paste or other material, soluble in water the
usc of cement or other similar adhesive male rial being expressly prohibiled.

7. Freigh~, furniture, business e'juipment, merchandise and bulky mailer
III ally dC~ertpllOn shall be deliverer 10 and removed from the premises only
1111 IIIC II~ iglu dc\'alor~ and through the service entrances and corridors. and
only thlllllg hunrs and III a manner ap/)fl)Ved by Owner. Owner reserves lite
111:111 III Impel! all ~ J'Clg11l I,ll IlC broug II into the building andto exclude frum
the IHllldlllg all hCJgllf which Violates any of these Rules and Rcgulnuons or
the k<lsc of WlllCh these Rules and Regulations arc a pan.

N., Owner reserves thc rigln to exclude from the building betwecurhe hours
uf (} 1'.1\.-1 and H A.tv!. and at all hours 011 Sundays. and holidays all persons
whu do n.npresent a pass Itl thc building signet! by Owner. Owner willfurnish
pas:-.cS 10 persons fill whom any Tenant requests sallle in wdling. Eaeh '('ellalll
.'>hall he responsihle lor all persons fur whom he reqUt:sts ~llch pa~s and shall
he habit.: III OWllcr for all <leiS of :;Ilch person.

.1. Thc waleI' and wash closels and ,phUllhillg Iixl:lIlcs shalllhll be llscd tOI
any purposcs other lhanthosc tOl wlm:h they WCle deSIgned or conslwL!cd

~. 'I'CI1;II11 shall nolusc, ke~pllr permit til hc used Of ~ept ;ll1y 1,1111 Ill' 1}(IXIIlliS
gas ill sllbsl;tIlCC III lhe dClillSed prellllSCs. or penUH 01 slllh:r lin; dCllllscd
jllCllllsCS to be oct:llpied or IIscd ill a l1I;llllll.:r oJtellSl\'c or ulljedlllnilhk 10
()wnel Of olht:r (JeclIlJ;lnIS of the huildil1g by le<J~(ln \if lhti~e, ul!urs ;lIld/ur
vlbrawlIls or inlerkrc ill lilly way willi lIlher Tt.:nants or lhll~e ha\'lll~ hllsinc~s

,llel'ein.

5. ,N,l si~I\, udvcrliscn1t:nt, notke or olher Ienering ~hilll be t:),hihiICd,
inscl:lht:d, pair~tcd or afllxet.l by ,my Ten,ulI.olI. any pMt 01111t: ollbido; olll1e
dCllHSed (!rel~lI.ses or lhc bUlldlll~ or n.n lht.: lIlw!e (1,lllIe dCllllsed IJI'Clllhes If
thc sallie ISVtSllJ1e lrolll the (lUlSltk olthc \lrel11tSe~ WlihOlll tlie l1(1or wlillcll
elillsell( 01 Owner, eXeC\)lthatlhc lIalllC nf' 'eIl,IIH Jl1.ity appear !Ill {h~ Cillrance
duo I of the IHt:llIiscs. n Ihe evenl of the Vlll[;11101l of the furcguHlg hy allY
TCllitlll, ~Jwllt:r may relllllve salllC withollt allY Ilalllllly and m.1Y charge lhe
eKpense lIlt:tJrred by such ft:lllovul to Tenalll or Tl:ll;II\1S yitllalillg lhis mIt.:
Signs till illlcrior doors ilnd t1ireetnry tablel shall be il\serihed, palllled 01

;Jffixed f~lr eat:h Tenllnl by Owner al thc cxpemc 'ill' Slh.:h TCllillll, and shall
he of USIZC, wlor aud slyle acceplable 10 OWllt:r.

6. No Tellalll shall mark, paint, drill inlo, or In any way defacc ally pall 01
thc ~lellliscd pre!IlISCS or !hc building of which they fIllIII a pan. N'l hUllng,
culling or stllnglllg 01 WlrCS shall he pCfllll11cd. eXl:"pl wlIlllhe PliO! wnllo;n
etlllSClll 01 Owner, and as OWller lIlay dlrt.:cL No "l'clI,1I11 ~halllilY lilldlclllll,
or lllher silllilar !loor eovering, so that lhe sallIe :-.ll<lll <:l1111t.: ill dircll cUlllarl
with Ihe llllor ullhc demised premises, and, 11 Illlnkllllllll olhcl SUIlIL1" II'HII
l:lJvcring i.s desired 10 he IIsed illl illlt:lillling lit' budder's deadcuilll:: fcll shall

9., O":"'I1Cf shall hav~ llie right III prohibit any 'ldverlising hy any ')'ellilllt
wlnlh,ln {)wllcr's,olllllilIH, lemls to impair the repllllilion Ilf (hvncr 01 lIs
t1c~lfilhl1IlY as a IHllldlllg tor stores or offices, anLlllpo/l wriltcn Ilolice IIOIll
()WI1CI, 1"cnalll sll;tll rdram from or discominue such atlvertbing.

10. .-rCll'llll ~h!t111)(11 hrillg or penl1itl~) be brought nr ~ept in orollthe deillised
prt.:llll~cs, allY l.nll;lIlltll<lhle. ~Illllhllsllble, or ex.ploslve, or hillClfdollS Iltllt!,
l11<ltcl'lal. chemlc,,1 Dr Sllb~l;lnee, or eausc or permit illlY odors of cooking lIr
other pl\lCeS~es, III any ll~lllsllal ur ~lther ohjeetionahlc odors 10 permeate in
or elllan;rlt: fruUl lhe dellllsed prenllses.

II. T~llalll sl\;1I1 not place Ci Imld on Cilly floor of the demised rremises
excccdlllg ,lhe !lo,H load per squarc fOOl area whi~h il was desiHllt:l In carry
and Wlll~!IIS al!tlwt:d hy law., Owner re~erves the fight tn prcst:nhe the wt:iglu
~Illd pOSlllull ,il all sales, hllSlllt.:SS 1II.ach!oes and IIlCChalli~<l1 eqlliplllclll. Such
11\~lilllalluns shall bt.: placed and Illallllallled by Tellant at Tenanl ~ cxpense ill
selling suHidelll in (hyner's .iudgemcllt ttl absorh and prevent vihralillll, noise
awl allllOYilllce.

12. Refuse alld TI'il~h - Tenant cnvenanfS and agrees, at its sole cost and
cxpcllSe, 10ctll1111ly wllh alllHescllt and future laws, orders and regliialiolls of
all slale, fedt:ra , lllllllieip:l alUl local governments, lIepartmems, cOllllnis­
SlnllS ;llld bnalJ~ regatdillg the collection, soning, sc:paralion anu reeycling Df
w;lsle prtld~I(!s. gaJ'hat,:e, reIusc lind trash. Tellal~l Sh,lll pay all costs.
exl'o.::IlSC~. lines, pCIl;lllles or damages tlml may he llnpused on ()\Vl1cr or
To.:: n:l1.'1 hy lcason of TCIl;1111'S failure to enlllply with Ille provisioll~ of IlIi.s
l111iltling !{II1e 12. illld. at Tenant's sll.le cost alltl expense, shall indclllnify,
dd~nd and h,lld Owncr harmlcss (illehlliing reasonahle Icgal fees ami
c;.,pcnst.:s) 1'1'0111 and against any actiolls, claims ami suits arising frolll Slleh
1I01l ((llllpli;\n~c, 1IliliLing coullsd reasonably s,Hist'actory to Owner.
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LANDLORD:

TENANT:

PREMISES:

RIDER TO LEASE

CORTLANDT REALTY CO., AS AGENT FOR
SABRA ASSOCIATES

SUSUMU YONAGUNI, CHEONG JAMIE BYUN OH,
DONG HAN KIM, AND HYANG HWA LIM KIM

SOUTH STORE AND PORTION OF BASEMENT THEREUNDER
IN BUILDING LOCATED AT 253 CHURCH STREET, NEW YORK,
NEW YORK.

41. TAXES. In addition to the basic annual rent hereinbefore reserved, Tenant
covenants and agrees to pay to Landlord as additional rent, sums computed in accordance with
the following provisions:

(A) The term "Taxes" shall mean the aggregate of the real estate taxes, general
and special assessments, rates and charges and all costs and charges for installing, repairing, or
replacing water meters, and other governmental charges and levies, general and special,
ordinary and extraordinary, foreseen and unforeseen, of any kind or nature whatsoever
(including without limitation, assessments for public improvements or benefits and interest on
unpaid installments thereof), which may be levied, assessed or imposed or become liens upon
or arise out of the use, occupancy or possession of the Building of which the Demised
Premises are a part, from time to time, and on the land on which the Building is located. The
term Taxes shall also include any increase resulting from any additions, improvements or
alterations whether or not they benefit the Demised Premises. The term Taxes shall not,
however, include inheritance, estate, succession, transfer, gift, franchise or profit tax imposed
upon Landlord provided, however, that if any time during the term of this lease the methods of
taxation prevailing at the commencement of the term of this lease shall be altered so that in
addition to, in lieu of, or as a substitute for the whole or any part of the taxes now levied,
assessed or imposed on real estate as such there shall be levied, assessed or imposed (i) a tax
on the rents received from the Building; (ii) a license fee measured by the rents received by the
Landlord from the Building; or (iii) a tax or license imposed by the Landlord which is
otherwise measured by or based in whole or in part upon the Building or any portion thereof,
then such tax or the fee shall be included in the computation of Taxes, computed as if the
amount of such tax or fee so payable for that part due if the Building were the only property of
Landlord subject thereto.

(B) The term "Tax Year" shall mean each period of twelve (12) consecutive
months commencing July 1, of any calendar year, or such other period as may hereafter be
duly adopted as the fiscal year for real estate tax purposes of the City of New York.

(C) "Tenant's Proportionate Share" shall be deemed to be twenty-five (25%)
percent.

(D) "Basic Tax" shall mean the real estate taxes imposed on the Building
containing the Demised Premises and on the land on which the Building is located for the year
July 1, 1998, to June 30, 1999. If the Basic Tax shall subsequently be adjusted, corrected or
reduced, whether liS the result of protest, by means of agreement or as the result of legal
proceedings, the Basic Tax for the purpose of computing any additional rent payable pursuant
to this Article shall be the Basiic Tax as so adjusted, corrected or reduced. Until the Basic Tax
is so adjusted, corrected or reduced, if ever, Tenant shall pay additional rent hereunder based
upon unadjusted, uncorrected or unreduced Basic Tax and upon such adjustment, correction or
reduction occurring, any additiional rent paid by Tenant prior to the date of such occurrence
shall be recomputed and Tenant shall pay to Landlord any additional rent found due by such
recomputation within ten (10) days after being billed thereof (which bill shall set forth in
reasonable detail the pertinent data causing and comprising such recomputation).
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(E) If the Taxes for any Tax Year shall be greater than the Basic Tax, then
Tenant shall pay to Landlord as additional rent an amount equal to Tenant's Proportionate
Share of the increase over the Basic Tax. If the Commencement Date of this lease shall occur
during any Tax Year, or if the term of this lease shall expire or be terminated during any Tax
Year, such amount shall be pro-rated. Landlord shall bill Tenant for any additional rent
payable by Tenant pursuant to this Article, such bill to set forth in reasonable detail the
computation of additional rent hereunder which shall be payable by the Tenant to the Landlord
in installments in the same manner that such Taxes are payable by the Landlord pursuant to
law, commencing on July 1, 1999. Said installments shall be paid by Tenant no later than
thirty (30) days prior to the due date for the payment of said installments by Landlord.

(F) If the Taxes for any Tax Year subsequent to the Basic Tax Tax Year for
which Tenant shall have paid additional rent pursuant to this Article shall be adjusted,
corrected or reduced whether as the result of protest of any tentative assessment, or by means
of agreement, or as the result of legal proceedings, the additional rent becoming due in said
Tax Year pursuant to this Article shall be determined on the basis of said corrected, adjusted
or reduced Taxes. If Tenant shall have paid any additional rent pursuant to this Article for
such Tax Year prior to any said adjustment, Landlord shall credit or refund to Tenant any
excess amount thus paid as reflected by said adjusted Taxes, less Tenant's pro rata share of any
cost, expense or fees (including experts' and attorneys' fees) incurred by Landlord in obtaining
said tax adjustment. Any payments, credits or refunds due hereunder for any period of less
than a full Tax Year at the commencement or end of the term of this lease, or because of any
change in the area of the Demised Premises shall be equitably pro-rated to reflect such event.
Notwithstanding anything herein to the contrary, if the Taxes for any Tax Year subsequent to
the Basic Tax Tax Year is less than the Taxes for the Basic Tax Tax Year, the Tenant shall not
be entitled to any reduction in base rent or additional rent in excess of the additional rent paid
pursuant to the provisions of this Article for such Tax Year.

(G) If the fiscal tax year or the method of tax payment shall hereafter be
changed, appropriate adjustment of the foregoing provisions shall be made accordingly to
reflect any such changes.

(H) Tenant shall pay to Landlord any occupancy tax, rent tax and any other tax
of similar nature or intent now in effect or hereafter enacted, if the taxing authority shall enact
law making same payable by Landlord in the first instance. Such tax shall be paid to Landlord
as additional rent upon demand.

42. OBLIGATIONS OF TENANT.
(A) The parties acknowledge that this lease is intended to be, and shall be

construed as, an absolutely net net lease, whereby under all circumstances and conditions and
except as otherwise set forth herein to the contrary (whether now or hereafter existing or
within the contemplation of the parties) the base annual rent shall be a completely net return to
Landlord throughout the term of this lease; and Tenant shall indemnify and hold harmless
Landlord from and against any and all reasonable expenses, costs, liabilities, obligations and
charges whatsoever, which shall arise or be incurred or shall become due, during the term of
this lease, directly with respect to or in connection with, the demised premises and its
operation, management, maintenance and repair.

(B) Tenant acknowledges that it has inspected and examined the Demised
Premises and the Building and is thoroughly familiar and satisfied with the condition and value
thereof, that no representations or warranties have been made to Tenant by Landlord and that
Landlord is unwilling to make any representations and has held out no inducements to Tenant.
Tenant has inspected the Demised Premises and the Building or caused an inspection thereof to
be made on its behalf. Tenant is thoroughly acquainted with the condition of the Demised
Premises and the Building on the conunencement of this lease including without limitation the
foundations, structural beams and supports, retaining walls, building walls, roof, cornices,
ornamental projections, windows, elevators, fire escapes, heating equipment, air-conditioning
equipment, pipes, conduits, electrical equipment and wiring and other equipment used in the
operation and maintenance of the Building or appurtenant thereto and the subsurface conditions
beneath the Building. Tenant further acknowledges that it has accepted the Demised Premises
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in their "as-is" condition as of the date of commencement of this lease. Tenant warrants and
represents that it has fully and completely investigated all aspects of the Demised Premises and
the Building and fully satisfied itself as to the suitability of the conditions of the Demised
Premises and the Building.

(C) Tenant agrees to maintain the Demised Premises in a clean and orderly
fashion that is consistent with the use and appearance of the Building. In the event that Tenant
does not conform to this provision, Landlord reserves the right, upon written notice, and at
Tenant's sole cost and expense, to reenter the Demised Premises at reasonable times for the
specific purpose of rectifying the condition and restoring the Demised Premises to the
condition, use and appearance intended by the parties at the time of the execution of this lease.

(D) Tenant assumes, from and after the Commencement Date, the sole
responsibility for the condition, operation, maintenance, repair and management of the
Demised Premises. Tenant shall also maintain all plumbing, sewer, electric and HVAC
servicing for the Demised Premises. Tenant shall maintain the Demised Premises in good
repair and condition, suffering no waste or injury thereto and shall, at its sole expense, make
all necessary repairs to the Demised Premises, of every nature and kind, foreseen and unfore­
seen, both interior and exterior, except for structural repairs which shall be the responsibility
of Landlord hereunder. However, Tenant shall also make any repairs, structural and non­
structural, interior or exterior, to the Demised Premises and the Building made necessary by
reason of any alterations made by Tenant or by the acts or omissions of Tenant, its employees,
agents, licensees, invitees, or agents.

43. INDEMNIFICAnON. Except if caused by the negligence of Landlord (in which
event Landlord shall indemnify Tenant for any damages actually and directly sustained by
Tenant, but in no event shall Landlord be responsible for consequential damages), Tenant shall
indemnify Landlord and save it harmless from and against any and all claims, demands, actions
and judgments for or resulting from personal injuries, loss of life andlor damage to property
sustained by any person, firm or corporation in or about the Demised Premises or the
sidewalks or curbs adjacent thereto during the term of this lease, and shall reimburse Landlord
for all costs and expenses (including but not limited to reasonable counsel fees) incurred by
Landlord in connection therewith. The maintenance or existence of any insurance policy shall
not be deemed to relieve Tenant of any obligations under this Article. Any consent granted
herein or hereafter by Landlord shall similarly not be deemed to relieve Tenant of any
obligations under this Article.

44. INSURANCE.
(A) Tenant shall obtain and provide, on or before the earlier of the commence­

ment of the Term or Tenant's entering the Demised Premises for any purposes, and keep in
force at all times thereafter, the following insurance coverage with respect to the Premises:

(1) Comprehensive general liability and broad form property damage
insurance, written on an occurrence basis, including machinery and contracturalliability
insurance, protecting and indemnifying Landlord, Tenant and others having an insurable
interest against any and all claims (including all costs and expenses of defending against same)
for personal injury, disease or death and for damage or injury to or destruction of property
(including loss of use) occurring on, in or about the Demised Premises, sidewalks, gutters,
signs, curbs, vaults or vault spaces appurtenant to the Demised Premises, which insurance
shall have a combined single limit of not less than Two Million ($2,000,000.00) Dollars. The
insurance carried pursuant to this paragraph (1) shall include coverage for contractual liability ,
independent contractors' liability and completed operations liability with a personal injury
endorsement covering claims arising out of arrest, false imprisonment, libel, slander, wrongful
eviction and invasion of privacy.

(2) Fire and Lightning, Extended Coverage, Vandalism and Malicious
Mischief, and All Risk Perils, insurance in an amount adequate to cover the replacement value
of all personal property, decorations, trade fixtures, furnishings, equipment, alterations,
leasehold improvements and betterments, and all contents therein.

J:\LEASES\CEN-CORT\CORT-253.R#3.wpd 3



(3) Business Interruption Insurance in such amounts as Landlord may
reasonably request, but in no event greater than an amount equal to one (I) year's base annual
rent and additional rent.

(4) Workmen's Compensation Insurance covering all persons employed,
directly or indirectly, in connection with any finished work performed by Tenant or any repair
or alteration authorized by this lease or consented to by Landlord, and all employees and
agents of Tenant with respect to whom death or bodily injury claims could be asserted against
Landlord or Tenant, as required by the law of the State where the Demised Premises are
located.

(B) Before undertaking any alterations, additions, improvements or construc­
tion, Tenant shall obtain at its expense or require the contractor performing such alterations,
additions, improvements or construction to obtain a public liability insurance policy insuring
Tenant and Landlord, as additional insured, and any designee of Landlord having an insurable
interest in the Demised Premises as an additional insured, against any liability which may arise
on account of such proposed alterations, additions, improvements or construction on an
occurrence basis with the minimum limits set forth in this Article.

(C) Tenant agrees that Landlord shall not be responsible or liable to Tenant, or
to those claiming by, through or under Tenant, for any loss or damage that may be occasioned
by or through the acts or omissions of persons occupying adjoining premises or any part of the
premises adjacent to or connecting with the Demised Premises, or otherwise, or for any loss or
damage resulting to Tenant or those claiming by, through or under Tenant, or its or their
property, from the breaking, bursting, stopping or leaking of electric cables and wires, and
water, gas, sewer or steam pipes.

(D) Tenant covenants and agrees that Tenant will not do or permit anything to
be done in or upon the Premises, or bring in anything or keep anything therein, which shall
increase the rate of insurance on the Demised Premises above the current rate on said Demised
Premises and Building; and Tenant further agrees that, in the event that Tenant shall do any of
the foregoing, Tenant will promptly pay to Landlord, on demand, any such increase resulting
therefrom, which shall be due and payable as additional rent hereunder. Tenant shall have the
right, however, to contest the findings of the insurance carrier establishing such rate, provided
such contest does not jeopardize Landlord's interest in the Building in any manner.

(E) All insurance provided for in this Section shall be (i) effected under valid
and enforceable policies issued by insurers of recognized responsibility which are licensed to
do business in the state in which the Demised Premises are located; (ii) issued by insurers that
at all times during the term of this lease are rated "A/X" or better by Best's Insurance Reports,
or if Best's Insurance Reports shall cease to be published, an equivalent rating with such other
publication of a similar nature as shall be in current use and which shall be acceptable to Land­
lord; (iii) issued by insurers which shall have been approved in writing by Landlord and any
mortgagees and ground lessors; and (iv) in such forms as may from time to time be satisfactory
to Landlord. Any policies of insurance of the character described in this Section shall
expressly provide that any losses thereunder shall be adjusted with and approved by, and all
proceeds paid to, Landlord and any ground lessors and mortgagees. All such insurance,
including any binders obtained by Tenant, except the Workers' Compensation Insurance, shall
name Landlord and all master and ground lessors and mortgagees and such other parties as
Landlord shall designate as additional insureds. Each policy evidencing the insurance to be
carried by Tenant, nnder this lease shall contain a clause that such policy and the coverage
evidenced thereby. shall be primary with respect to any policies carried by Landlord, and
without the right of contribution from Landlord's insurance policies, and that any coverage
carried by Landlord shall be excess insurance. Tenant's insurance policies shall not contain
deductibles in excess of $5,000.00.

(F) Tenant agrees that it will, at its sole cost and expense, include in its
insurance policies appropriate clauses pursuant to which the insurance companies (i) waive all
right of subrogation against Landlord and all master and ground lessors and mortgagees, with
respect to losses payable under such policies, and (ii) agree that such policies shall not be in-
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validated should the insured waive in writing prior to a loss any or all right of recovery against
any party for losses covered by such policies. To the maximum extent possible according to
law, Tenant hereby waives any and all right of recovery which Tenant or anyone claiming by,
through or under Tenant may have against Landlord, its servants, agents, and employees, and
against every tenant in the Building for any loss, damage or liability arising from or in
connection with Tenant's leasing of the Demised Premises notwithstanding that such loss,
damage or liability may result from the negligence or fault of Landlord, its servants, agents or
employees, or from the negligence or fault of tenants at the Building and the servants, agents,
employees, or invitees thereof.

(G) In the event that Tenant fails to procure, maintain or pay for as specified in
this Section, any insurance required by this Section or fails to carry insurance required by law
or governmental regulation, Landlord may (but without obligation to do so) from time to time
and without notice, procure such insurance and pay the premiums therefor, in which event
Tenant shall repay Landlord all sums so paid by Landlord together with interest at the rate of
sixteen (16%) percent per annum, but in no event greater than the maximum amount permitted
by law, and any costs or expenses incurred by Landlord in connection therewith within ten (10)
days following Landlord's written demand for such payment, without prejudice to any other
rights and remedies of Landlord under this lease.

(H) Tenant agrees to deliver to Landlord, at least twenty (20) days prior to the
time that such insurance is first required to be carried by Tenant and thereafter at least thirty
(30) days prior to the expiration of any such policy, a duplicate original of all policies provided
by Tenant in compliance with its obligations hereunder, together with evidence of payment
thereof. Said policies shall include an endorsement which states that such insurance may not
be cancelled or changed in any material way the nature or extent of the coverage provided by
such policy except upon thirty (30) days written notice to Landlord and any designees of
Landlord. Landlord may at any time and from time to time, inspect and/or copy any and all
insurance policies required to be procured by Tenant pursuant to this lease.

(I) Landlord shall, subject to reimbursement as provided herein, maintain,
during the term hereof, fire with extended coverage insurance, rental loss insurance or any
other insurance coverages covering the Building of which the Demised Premises forms a part,
in such amounts and in such form as Landlord may elect (collectively "Landlord-Carried
Insurance" herein). Tenant agrees to reimburse Landlord, as additional rent, for fifteen (15%)
percent of the premiums incurred by Landlord for any Landlord-Carried Insurance, payment to
be made within ten (10) days after demand therefor. Landlord represents that during the
calendar year 1997, the premiums for Landlord-Carried Insurance approximated $9,550.00.

45. UTILITIES AND OTHER SERVICES.
(A) Landlord shall not be obligated to supply any utilities or services to the

Demised Premises. Tenant shall be responsible for and shall pay and discharge all bills
rendered for any electric, gas, heat or air-conditioning which it may require, and Tenant shall
make its own arrangement with the public utility company servicing the Demised Premises for
the furnishing and payment of all charges for electricity and other utilities consumed by Tenant
at the Demised Premises, including, if necessary, the installation of meters therefor. Tenant
acknowledges that Landlord has made no representation concerning the plumbing, heating and
air conditioning systems, if any, located in the Demised Premises and takes same in "as is"
condition.

(B~ Tenant agrees that it will handle and dispose of all rubbish, garbage and
waste from Tenant's operation, at its own cost and expense, in accordance with regulations
established by Landlord. Tenant further agrees not to permit the accumulation (unless in
concealed metal containers) of any rubbish or garbage in or about any part of the Demised
Premises, and not to permit any garbage or rubbish to be collected or disposed of from the
Demised Premises during the hour of 8:30 a.m. to 6:00 p.m., except in strike and emergency
situations. Under no circumstances will Tenant allow any obnoxious odors to exist in the
Premises.

(C) Tenant shaIl, at Tenant's sole cost and expense, promptly pay and discharge
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all violations against the Building arising out of Tenant's failure to comply with the provisions
of this lease. If Landlord shall incur any expense to payor discharge any violation, Tenant
shall pay same to Landlord as additional rent, upon demand.

46. BROKER. Tenant and Landlord represent and warrant that each party has had no
dealings, negotiations or consultations with respect to the Demised Premises or this transaction
with any broker or finder other than H Stender Realty Inc. (the "Broker"), and Tenant
represents that no broker or finder, other than the Broker, called the Demised Premises to
Tenant's attention for lease or took any part in any dealings, negotiations or consultations with
respect to the Demised Premises or this lease. In the event that any broker or finder, other
than the Broker, claims to have submitted the Demised Premises to Tenant, to have induced
Tenant to lease the Demised Premises or to have taken part in any dealings, negotiations or
consultations with respect to the Demised Premises or this lease, the misrepresenting party will
be responsible for and will indemnify and save the other harmless from and against all costs,
fees (including, without limitation, attorneys' fees), expenses, liabilities and claims incurred or
suffered as a result thereof. The parties hereto acknowledge that Landlord shall have no
responsibility for the payment of any commissions due to Broker.

47. ATTORNMENT. In the event foreclosure proceedings are brought by the holder
of any fee mortgage, Tenant will attorn to such mortgagee or purchaser in foreclosure proceed­
ings, as the case may be, and will recognize such fee mortgagee or purchaser as the Tenant's
landlord under this lease. The foregoing provisions shall inure to the benefit of any such
owner or fee mortgagee and shall, in the event of any such election and demand, be self­
operative without the necessity of the execution of any further instruments; but Tenant agrees
that it shall execute and deliver, at any time and from time to time, upon the request of the fee
owner or of the holder of any such fee mortgage any instrument which may be necessary or
appropriate to evidence such attornment and the Tenant shall appoint the Landlord the attor­
ney-in-fact of the Tenant to execute and deliver such instrument or instruments.

48. MORTGAGES AND LEASEHOLDS.
(A) This lease is subject and subordinate in all respects to all ground leases

and/or underlying leases and to all mortgages which may now or hereafter be placed on or
affect such leases and/or the real property of which the Demised Premises form a part, or any
part or parts of such real property, and/or Landlord's interest or estate therein, and to each
advance made and/or hereafter to be made under any such mortgages, and to all renewals,
modifications, consolidations, replacements and extensions thereof and all substitutions
therefor. This Section (A) shall be self-operative and no further instrument of subordination
shall be required. In confirmation of such subordination, Tenant shall, without charge,
execute and deliver promptly any reasonable certificate that Landlord and/or any mortgagee
and/or the lessor under any ground or underlying lease and/or their respective successors in
interest may request. Landlord represents that it is the fee owner of the Building.

(B) Tenant shall, without charge, at any time and from time to time, upon not
less than five (5) days' prior demand by Landlord, execute, acknowledge and deliver to
Landlord a statement in writing certifying that this lease is unmodified and in full force and
effect (or if there have been modifications, that the same is in full force and effect as modified
and stating the modification), and the dates to which the rent, additional rent and other charges
have been paid in advance, if any, and stating whether or not to the best knowledge of the
signer of such certificate Landlord is in default in performance of any covenant, agreement,
term, provision or condition contained in this lease and, if so, specifying each such default of
which the signer \Day have knowledge, it being intended that any such statement delivered
pursuant hereto may be relied upon by any prospective purchaser or lessee of said real
property or any interest or estate therein, any mortgagee or prospective mortgagee thereof or
any prospective assignee of any mortgagee thereof.

(C) If, in connection with obtaining financing for the Building, any lender shall
request reasonable modifications in this lease as a condition to such financing, which are
ministerial and/or administrative in nature, Tenant will not withhold, delay or defer its consent
thereto. It is hereby agreed by Tenant that the following modifications required by any lender,
or the form of any non-disturbance agreement prepared by any mortgagee or ground lessee
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tary disposition.

(C) Any assignment or subletting hereunder shall not release or discharge
Tenant or Guarantor from any liability, whether past, present, or future, under this lease, and
unless otherwise specifically agreed to in writing by Landlord, Tenant or Guarantor shall
continue fully liable under this lease. Any assignee or sublessee shall agree to comply with
and be bound by all the terms, covenants, conditions, provisions and agreements of this lease,
and Tenant shall deliver to Landlord, promptly after execution, an executed copy of each said
assignment and agreement of compliance by each assignee or sublessee.

(D) Any sale, assignment, transfer or subletting of this lease which is not in
compliance with the provision of this paragraph shall be null and of no force or effect and shall
be voidable at the Landlord's option.

(E) With respect to each and every sublease or subletting consented to by
Landlord under the provisions of this lease, it is further agreed:

(1) No subletting shall be for a term ending later than one (1) day prior
to the expiration date of this lease.

(2) No sublease shall be valid unless an executed counterpart of such
sublease has been delivered to Landlord within ten (l0) days after the execution of such
sublease.

(3) Each sublease shall provide that it is subject and subordinate to this
lease and to the matters to which this lease is or shall be subordinate, and that in the event of
termination, re-entry or dispossess by Landlord under this lease, Landlord may, at its option,
take over all the right, title and interest of Tenant, as sublessor under such sublease, and such
subtenant shall, at Landlord's option, attorn to Landlord pursuant to the then executory
provisions of such sublease, except that Landlord shall not (a) be liable for any previous act or
omission of Tenant under such sublease, (b) be subject to any offset, not expressly provided in
such sublease, which theretofore accrued, to such subtenant against Tenant, or (c) be bound by
any previous modification of such sublease or by any previous prepayment of more than one
month's rent.

(F) If Landlord shall decline to give its consent to any proposed assignment or
sublease, Tenant shall indemnify, defend and hold Landlord harmless from and against any and
all losses, liabilities, damages, costs and expenses (including reasonable counsel fees) resulting
from any claims that may be made against Landlord by the proposed assignee or subtenant or
by any brokers or other persons claiming a commission or similar compensation in connection
with the proposed assignment or sublease.

50. LANDLORD'S EXCULPATION. It is specifically understood and agreed that
there shall be no personal liability on Landlord in respect of any of the covenants, conditions
or provisions of this lease; and if Landlord or a successor in interest is an individual (which
term as used herein includes aggregates of individuals, such as joint ventures, general or
limited partnerships or associations), such individual shall be under no personal liability with
respect to any of the provisions of this lease, and if Landlord is in breach or default with
respect to its obligations under this lease, Tenant shall look solely to the equity of the Landlord
in the Building of which the Demised Premises forms a part, for the satisfaction of Tenant's
remedies and in 110 event shall Tenant attempt to secure any personal judgment against
Landlord or against any partner, employee or agent of Landlord by reason of such default by
Landlord; provided, however, that Landlord shall be responsible for the security deposit
payable by Tenant hereunder, to the extent Tenant is, in fact, entitled to a return thereof.

51. RIDER CONTROLS. This rider is annexed to and made a part of the printed part
of this lease to which it is attached and in each instance in which the provisions of this rider
shall contradict or be inconsistent with the provisions of the printed portion of this lease, as
constituted without this rider, the provisions of this rider shall prevail and govern and the con­
tradicted or inconsistent provisions of the printed portion of this lease shall be deemed
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amended accordingly.

52. AS-IS CONDITION. Tenant has inspected the Premises and is aware of its
present condition and, except as otherwise specifically set forth herein, agrees to accept the
Premises in its "AS IS" condition. Neither the Landlord nor its agents have made any
representations with respect to the physical condition of the Building or the Demised Premises,
except as expressly set forth herein and no rights, easements or licenses are acquired by the
Tenant by implication or otherwise except as expressly set forth in the provisions of this lease.

53. TENANT'S WORK. As a prime consideration for Landlord entering into this
lease, Tenant represents and agrees that it will renovate the Demised Premises into a first class
restaurant featuring contemporary Asian cuisine with a French flair, which work Tenant shall
commence, promptly following the Commencement Date, and which will be diligently
prosecuted by Tenant to completion. Any work, installations, alterations, additions or
improvements to be performed by Tenant in the Premises being leased hereunder shall be
subject to the following terms and conditions:

(A) That all such Tenant's work shall comply with all applicable provisions of
this lease, including, but not limited to, paragraphs 3 and 6 of the printed portion of this lease,
and all applicable governmental rules and regulations and the rules and regulations of any
Board of Fire Underwriters or similar agency having jurisdiction over the Demised Premises;

(B) That Tenant shall first submit to Landlord for Landlord's approval the plans
and specifications covering the Tenant's work in detail reasonably satisfactory to Landlord;

(C) That Tenant and any contractor or contractors employed by the Tenant to
render services and furnish labor to the Demised Premises, shall be covered by Workmen's
Compensation Insurance and a Certificate thereof shall be furnished to the Landlord before
commencement of any work by any contractor, sub- contractor, their agents, servants or
employees;

(D) All Tenant's work shall at all times (a) comply with all laws, rules, orders,
and regulations of governmental authorities having jurisdiction thereof and all insurance re­
quirements, (b) comply with the Building's rules and regulations now or hereafter in existence,
and (c) comply with Tenant's plans and specifications approved by Landlord.

(E) That promptly following the completion of all of said Tenant's work, and as
soon as reasonably feasible, the Tenant shall obtain and furnish to the Landlord all appropriate
certifications from all authorities having jurisdiction to the effect that all such Tenant's work
has been performed and completed in accordance with the filed plans, if any, and with all laws,
rules, regulations and orders of said authorities having jurisdiction thereover;

(F) Prior to the commencement of such work, Tenant, at its expense, shall
procure and deliver to Landlord each and every permit, license, franchise, or other authoriza­
tion required for the performance of such Tenant's work.

(G) No Tenant's work shall be undertaken, started, or begun by Tenant or by
its agents, employees, contractors, or anyone else acting for or on behalf of Tenant until
Landlord has approved such plans and specifications. No amendments or additions to such
plans and specifications as approved shall be made without the prior written consent of
Landlord.

(H/ Notwithstanding the foregoing, with respect to carpeting, painting and
other Tenant work which (a) are nonstructural in nature (i.e., do not involve changes to the
structural elements of the Building); (b) do not involve changes to the Building's systems,
including, without limitation, the electrical, plumbing, and HVAC systems (except for changes
to those systems which solely serve the Demised Premises and will not affect the Building's
systems)[(a) and (b) are hereinafter collectively referred to as "Nonstructural Changes"]; and
(c) in the aggregate would not cost in excess of $10,000.00 when added together with the cost
of all other Nonstructural Changes made during the prior 12-month period, Tenant need not
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obtain Landlord's prior written consent, but must notify Landlord in writing within 10 days
prior to the commencement of such Tenant's work.

(I) Notwithstanding anything to the contrary contained herein, Landlord's
approval of any plans and specifications submitted by Tenant pursuant to this lease is not
intended and shall not be deemed to constitute a representation, warranty or assurance of any
kind that such plans and specifications and the Tenant's proposed work set forth thereon
comply with applicable laws or that the same are structurally sound and Tenant shall be solely
responsible for causing such compliance and for the quality and structural integrity of such
work and Tenant acknowledges that it is not relying on Landlord or any of its agents for the
same.

54. SIGNS.
(A) Tenant shall not place or install any sign on the roof or on any exterior wall

of the Premises nor install any sign on the Premises or the Building until Tenant shall have: (i)
received Landlord's prior written consent thereto; and (ii) received all approvals and permits
and delivered copies thereof to Landlord together with evidence of payment for any fees
pertaining to Tenant's signs if such permit or approval is required.

(B) Tenant shall not place in any display case or other area visible to public
view from the outside of the Premises any so-called "flashing or animated" sign or one which
otherwise has variations in the intensity of illumination without first obtaining Landlord's
approval. In no event may Tenant install any neon signs in the Demised Premises or awnings
on the exterior of the Demised Premises. Tenant shall not, after obtaining any such approval,
change any sign in any respect whatsoever without first obtaining further approval from
Landlord.

(C) As used in this Article, the word "sign" shall be construed to include any
light or other advertising symbol or object irrespective of whether same be temporary or
permanent.

55. SPECIFIC PERFORMANCE. With respect to any provision of this lease which
provides, in effect, that Landlord shall not unreasonably withhold, or unreasonably delay any
consent or any approval, Tenant, in no event, shall be entitled to make, nor shall Tenant make,
any claim, and Tenant hereby waives any claim, for money damages; nor shall Tenant claim
any money damages by way of set-off, counterclaim or defense, based upon any claim or
assertion by Tenant that Landlord has unreasonably withheld or unreasonably delayed any
consent or approval; but Tenant's sole remedy shall be an action or proceeding to enforce any
such provision, or for specific performance, injunction or declaratory judgment.

56. UNENFORCEABLE PROVISIONS. If any term, covenant, condition or
provision of this lease or the application thereof to any person or circumstance shall, at any
time, or to any extent, be invalid or unenforceable, the remainder of this lease or the applica­
tion of such term or provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term, covenant, condition
and provision of this lease shall be valid and enforceable to the fullest extent permitted by law.

57. NEW YORK LAW GOVERNS. This lease shall be governed by and construed in
accordance with the laws of the State of New York and, if any provisions of this lease shall to
any extent be invalid, the remainder of this lease shall not be affected thereby. There are no
oral or written agreements between Landlord and Tenant affecting this lease. This lease may
be amended only by instruments in writing executed by Landlord and Tenant. Landlord shall
not be deemed, inany way or for any purpose, to have become, by the execution of this lease
or any action taken hereunder, a partner of Tenant in its business or otherwise a joint venturer
or member of any enterprise with Tenant. This lease shall be binding upon and shall inure to
(and the words "Owner," "Landlord," and "Tenant" appearing in this lease shall be construed
to mean) those named above and their respective heirs, executors, administrators, successors
and assigns, and those claiming through or under them respectively.

58. LATE CHARGES; INTEREST.
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(A) In addition to, and not instead of, any and all rights and remedies of
Landlord under this lease or the laws of the State of New York, if any monthly installment of
basic rent or additional rent shall not be paid within five (5) days after the date when due, then
Tenant agrees to pay Landlord as additional rent a late charge equivalent to 3 % of the amount
not paid within such five (5) day period. Tenant further agrees that the late charge imposed is
fair and reasonable, complies with all laws, regulations and statutes, and constitutes an
agreement between Landlord and Tenant as to the estimated compensation for costs and admin­
istrative expenses incurred by Landlord due to the late payment of rent to Landlord by Tenant.
Tenant further agrees that the late charge assessed pursuant to this Article is not interest, and
the late charge assessed does not constitute a lender or borrower/creditor relationship between
Landlord and Tenant.

(B) Any rent, additional rent or other amounts to be paid by Tenant which are
not paid within thirty (30) days from the date such payment is due shall thereafter bear interest
as of the day on which any sum is due and owing at the maximum rate of interest permitted in
the State of New York, or if there is no such maximum, at a rate equal to two (2%) percent
over the prime rate announced by Citibank, N.A.

59. MISCELLANEOUS.
(A) Whenever Tenant shall request approval by Landlord of plans, drawings,

specifications, or otherwise with respect to the remodeling of the Premises thereof, installation
of signs including subsequent changes thereof, or the like, and Landlord has such plans,
drawings or the like reviewed by an outside consultant not related to Landlord, Tenant
specifically agrees promptly to reimburse Landlord for all reasonable costs incurred by
Landlord for all charges involved in the review (and re-review, if necessary) and approval or
disapproval thereof whether or not approval shall ultimately be given, not to exceed, however,
the sum of $500.00 for each such submission. Landlord agrees to waive all charges referred to
in this paragraph with respect to: (i) Tenant's plans for the Initial Work; (ii) review of the
assigmnent documents pursuant to Article 86 hereof; and (iii) review of Tenant's application
for a liquor license for the Demised Premises and/or External Seating Area, pursuant to Article
81 hereof.

(B) The Captions are inserted only as a matter of convenience and for reference
and in no way define, limit or describe the scope of this lease nor the intent of any provision
thereof.

(C) In the event that the Tenant engages in the use, sale or storage of inflamma­
ble or combustible material, Tenant shall, at its own cost and expense, install chemical
extinguishing devices approved by the Fire Insurance Rating Organization and shall keep such
devices under service as required by such organization. If gas is used in the Demised
Premises, Tenant shall install at its expense a gas cut-off device.

60. ADDITIONAL RENT. All costs, charges and expenses which Tenant assumes,
agrees or is obligated to pay pursuant to this lease shall be deemed additional rent, and in the
event of non- payment, Landlord shall have all of the rights and remedies with respect thereto
as is herein provided for in the case of non- payment of rent.

61. PERMITS. Tenant shall, at its own cost and expense, obtain any and all permits,
licenses and/or certificates, of whatsoever kind or nature, from any and all authorities having
jurisdiction over the Demised Premises, necessary or required for the occupation and use of
the Demised Premises as provided for in this lease, and Landlord agrees to cooperate with
Tenant (without cost or expense to Landlord) in order to help Tenant obtain such permits.
Tenant covenants that Tenant will not use or suffer or permit any person to use the Demised
Premises for any unlawful purpose and to obtain and maintain at Tenant's sole cost and
expense all licenses and permits from any and all governmental authorities having jurisdiction
of the Demised Premises which may be necessary for the conduct of Tenant's business therein.
Tenant further covenants to comply with applicable laws, resolutions, codes, rules and
regulations of any department, bureau, agency, or any governmental authority having
jurisdiction over the operation, occupancy, maintenance and use of the Demised Premises for
the purposes set forth herein. Tenant will indemnify and save Landlord harmless from and
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against any claims, penalties, loss, damage or expense imposed by reason of a violation of any
applicable law or the rules and regulations of governmental authorities having jurisdiction
thereof related to Tenant's use and occupancy.

62. HOLDOVER.
(A) Tenant acknowledges that possession of the Demised Premises must be

surrendered to Landlord at the expiration or sooner termination of the term of this lease.
Tenant agrees to indemnify and save Landlord harmless against all costs, claims, loss or
liability resulting from delay by Tenant in so surrendering the Demised Premises, including,
without limitation, any claims made by any succeeding tenant founded on such delay. The
parties recognize and agree the damage to Landlord resulting from any failure by Tenant to
timely surrender possession of the Demised Premises as aforesaid will be extremely substan­
tial, will exceed the amount of the monthly rent and additional rent theretofore payable
hereunder, and will be impossible to accurately measure. Tenant therefore agrees that if
possession of the Demised Premises is not surrendered to Landlord within twenty- four (24)
hours after the date of the expiration or sooner termination of the term of this lease, then
Tenant shall pay to Landlord for each month and for each portion of any month during which
Tenant holds over in the Demised Premises after the expiration or sooner termination of the
term of this lease, a sum equal to three (3) times the aggregate of that portion of the Base An­
nual Rent and additional rent which was payable under this lease during the last month of the
term hereof. The provisions of this Article shall survive the expiration or said sooner
termination of the term of this lease.

(B) Tenant shall occupy the Demised Premises during the holdover period in its
"as is" condition as of the expiration of the term or prior termination of this lease and Landlord
shall not be required to perform any work, furnish any materials or make any repairs within
the Demised Premises during the holdover period. Nothing contained in this lease shall be
construed as a consent by Landlord to the possession by Tenant of the Demised Premises
beyond the expiration of the term or prior termination of this lease, and Landlord, upon said
expiration of the term or prior termination of this lease shall be entitled to the benefits of all
legal remedies that may now be in force or may hereafter be enacted relating to speedy
repossession of the Demised Premises by Landlord.

63. NO RESIDENTIAL USE OF DEMISED PREMISES. It is an express condition
of this lease that the Demised Premises be used for commercial purposes only. In no event
may the Demised Premises be used for residential purposes. Accordingly, it is expressly
agreed that any violation by Tenant of its agreements, representations and obligations pursuant
to this Article shall constitute a material default by Tenant under the terms of this lease
entitling Landlord to exercise any and all rights granted Landlord pursuant to this lease,
including without limitation the right to terminate this lease and recover possession of the
Demised Premises by reason of Tenant's default.

64. UNCOLLECTIBLE CHECKS. It is hereby understood and agreed by Tenant that
in the event Landlord receives a check from Tenant for the payment of basic annual rent,
additional rent and/or any other charge(s) due under this lease, and such check is uncollectible
by Landlord due to insufficient funds in Tenant's account or for any other reason, Tenant shall
pay to Landlord a service charge in the sum of $100.00 for Landlord's expense in processing
such uncollectible check, as additional rent under this lease together with Tenant's next
monthly rent installment due under this lease. The provisions of this Article shall not be
deemed to limit Landlord from enforcing any other rights Landlord may have under this lease
in the event of Landlord's receipt of any such uncollectible check and Landlord's right herein
to collect a servicb charge, as provided above, shall be in addition to all other rights of
Landlord contained in this lease.

65. ELECTRICITY.
(A) Tenant shall install, at Tenant's sole cost and expense, its own electric

meter in the Demised Premises. Tenant shall purchase and receive electrical energy for the
Demised Premises directly from the public utility corporation servicing the Building in which
the Demised Premises are located and Landlord shall permit Landlord's conduits and electrical
conductors to the extent available, suitable and safely capable, to be used for such purpose.
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(B) Landlord shall not in any way be liable or responsible to Tenant for any
loss, damage or expense which Tenant may sustain or incur if either the quality or character of
electrical service is changed by the public utility company supplying electrical service to the
Building or is no longer available or suitable for Tenant's requirements. Interruption or
curtailment of any such services shall not constitute a constructive or partial eviction, nor
entitle Tenant to any compensation or abatement of fixed rent and/or additional rent.

(C) Tenant covenants and agrees that at no time shall its use of electrical
current exceed the capacity of existing feeders or wiring installations serving the Demised
Premises. Tenant shall make no alterations or additions to the electrical equipment, conduits,
feeders or risers without the prior written consent of the Landlord in each instance. If Tenant
shall request in writing that additional feeders or risers be installed to supply Tenant's electric
requirements and if in Landlord's sole judgment such additional feeders or risers are necessary
and will not cause permanent damage or injury to the Building or Demised Premises or cause
or create a dangerous or hazardous condition or entail excessive or unreasonable alterations,
repairs or expense, or interfere with or disturb other tenants or occupants of the Building, and
if Tenant complies with the conditions set forth below in this subparagraph (C), Landlord
shall, at Tenant's sole and reasonable cost and expense, install such additional feeders or risers
and all other equipment required in connection therewith. In the event Landlord is undertaking
such work, Landlord agrees to use commercially reasonable efforts so as not to materially and
adversely interfere with Tenant's business operations, but nothing contained herein shall
require Landlord to perform such work on an overtime basis or perform such work other than
during normal business hours.

(D) If Tenant shall use any utility line of the Landlord servicing the Building in
which the Demised Premises forms a part or make any connections to said utility line servicing
the Building without the permission or prior written consent of the Landlord, then the
Landlord may without notice disconnect or discontinue this use. In such event, the Tenant
shall be liable to pay to the Landlord as additional rent an amount equal to the entire utility bill
for the Building in which the Demised Premises forms a part rendered by the utility company
servicing the Building for four (4) months prior to the date Landlord obtains knowledge of said
unauthorized use of the applicable utility line upon five (5) days written demand.

(E) If Tenant shall require or request to use or make any connection to any
lines, feeders, cables, end boxes, distribution boxes or other electrical, plumbing or heating
equipment servicing the Building, Landlord makes no warranty as to fitness for use or other
warranties concerning the physical condition of such lines, feeders, cables, end boxes,
distribution boxes, or other electrical, plumbing or heating equipment servicing the Building.
If any repairs are required to be made to said electrical, plumbing or heating equipment in
order that electrical current, plumbing or heating be supplied to the Demised Premises, then
said repair shall be done at Tenant's sole cost and expense. If any work, replacement or repair
is required to be performed by Landlord, then said work shall be performed at Landlord's
convenience and Tenant shall not be entitled to any set-off, allowance or claim for diminution
of rental value and Landlord shall have no liability to Tenant for any inconvenience, annoy­
ance, or injury to Tenant if said work is not performed timely.

66: CONSTRUCTION. This lease shall be construed without regard to any presump­
tion or other rule requiring construction against the party causing this lease to be drafted. If
any words or phrases in this lease shall have been stricken out or otherwise eliminated,
whether or not any other words or phrases have been added, this lease shall be construed as if
the words or phrase so stricken out or otherwise eliminated were never included in this lease
and no implication or inference shall be drawn from the fact that said words or phrases were so
stricken out or otherwise eliminated. All terms and words used in this lease, regardless of the
number or gender in which they are used, shall be deemed to include any other number and
any other gender as the context may require.

67. CONCESSION. Provided Tenant shall not be in default of any of the terms,
covenants or conditions to be performed or observed by Tenant under this lease, and Tenant
fully complies with the provisions of Articles 75, 76 and 77 of this Rider to Lease, Tenant's
obligation to pay base rent shall commence sixty (60) days following the Commencement Date

..... ,~,
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of this lease, irrespective of whether or not Tenant has opened for business by such date.

68. LEGAL RENT RESTRICTIONS. If any of the rent payable under the terms of
this lease shall be or become uncollectible, reduced or required to be refunded because of any
applicable law, ordinance, order, rule, requirement or regulation, Tenant shall enter into such
agreement(s) and take such other steps (without additional expense to Tenant) as Landlord may
request and as may be legally permissible to permit Landlord to collect the maximum rents
which from time to time during the continuance of such legal rent restriction may be legally
permissible (and not in excess of the amounts reserved therefor under this lease). Upon the
termination of such legal rent restriction, (a) the rents shall become and thereafter be payable
in accordance with the amounts reserved herein for the periods following such termination and
(b) Tenant shall pay to Landlord, to the maximum extent legally permissible, an amount equal
to (i) the rents which would have been paid pursuant to this lease but for such legal rent
restriction less (ii) the rents paid by Tenant during the period such legal rent restriction was in
effect.

69. PLUMBING AND GREASE TRAPS. Supplementing the provisions of Article 4
of this lease, Tenant may maintain the existing connections, if any, to utility waste lines in the
Building, sidewalk or streets, but agrees not to use the plumbing for any purpose other than
that for which it was constructed and agrees further not to permit any food, waste, or other
foreign substance to be thrown or drawn into the pipes. Tenant agrees to maintain the
plumbing in good repair and condition and to repair any damage resulting from any violation
of this Article. Tenant further agrees to install and maintain a grease trap in the Demised
Premises in order to preclude the flow or leakage of grease, into the sewer. Tenant agrees to
make any repairs to other plumbing in the Building if the damage results from Tenant's
improper use of the plumbing. Tenant further agrees to immediately unclog any drains or
grease traps used by it, at its own cost and expense.

70. HAZARDOUS SUBSTANCES.
(A) For purposes of this Article, "Hazardous Substance" means any pollutant,

contaminant, toxic or hazardous waste, dangerous substance, potentially dangerous substance,
noxious substance, toxic substance, flammable, explosive, radioactive material, urea formalde­
hyde foam insulation, asbestos, PCBs, or any other substances the removal of which is
required, or the manufacture, preparation, production, generation, use, maintenance, treat­
ment, storage, transfer, handling or ownership of which is restricted, prohibited, regulated or
penalized by any and all federal, state, county, or municipal statutes or laws now or at any
time hereafter in effect (collectively hereinafter referred to as "Requirements"), including but
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. §§ 9601 et seq.), the Hazardous Materials Transportation Act (49 U.S.C. §§ 1801
et seq.), the Resource Conservation and Recovery Act (42 U.S.c. §§ 6901 et seq.), the
Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.), the Clean Air Act (42
U.S.C. §§ 7401 et seq.), the Toxic Substances Control Act, as amended (15 U.S.C. §§ 2601 et
seq.) and the Occupational Safety and Health Act (29 U.S.C. §§ 651 et seq.), as these laws
have been amended or supplemented.

(B) Tenant agrees that no part of the Demised Premises wiII be used for, and
Tenant shall not suffer or allow the treatment, generation, manufacture, use, refining,
production, storage, disposal, burial, dispersal, release, or placement of any Hazardous
Substance, and that Tenant shall not release, suffer or permit the release of any Hazardous
Substance onto the Demised Premises or into the subsurface thereof or onto any property
whatsoever, incluping without limitation, surface water and ground waters, unless in compli­
ance with all applicable law(s) permit(s), order(s), or other valid governmental approval(s),
whether now in effect or hereafter enacted. Furthermore, Tenant shall not cause or permit to
occur any violation of any federal, state or local law, ordinance, regulation or order now or
hereafter enacted, related to environmental conditions on, under or about the Demised
Premises, or arising from Tenant's use or occupancy of the Demised Premises, including, but
not limited to, soil and ground water conditions. Tenant shall, at Tenant's own expense,
comply with all laws regulating the use, generation, storage, transportation or disposal of
Hazardous Substances. Furthermore, Tenant shall, at Tenant's own expense, make all
submissions to, provide all information required by, and comply with all requirements of all
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governmental authorities under all present and future laws. Tenant shall provide all informa­
tion regarding the use, generation, storage or disposal of Hazardous Substances that is
requested by Landlord.

(C) The failure of Tenant to abide by each and every of the foregoing obliga­
tions shall be a material default under this lease which if not cured within five (5) days of
Landlord's notice, or sooner if an emergency, dangerous, or hazardous condition exists in, at,
on or upon, or about the Demised Premises, shall entitle Landlord to pursue all remedies
available in law, at equity and/or under this lease.

(D) Tenant shall indemnify and save Landlord and its successors and assigns
and their respective officers, directors, shareholders, partners, agents and employees and the
Demised Premises and the Building harmless against any and all claims, obligations, liabilities,
violations, penalties, fines, suits, governmental orders, causes of actions, judgments, damages,
whether civil or criminal or both, of any and all kind or nature which result from or are in any
way connected with a breach or default by Tenant of the foregoing agreement and/or which
Landlord may be subject in connection with any Hazardous Substances resulting from or in
connection with the discharge, despoiler, release or escape of smoke, vapors, soot fumes,
acids, alkalis, toxic chemicals, liquids or gases, volatile organics, waste materials or other
irritants, contaminants or pollutants or otherwise at the Demised Premises, caused by or
resulting from the use and operation of the Demised Premises by Tenant, its successors and
assigns and/or by reason of Tenant's invitees, licensees, employees, officers, agents, servants,
etc. in any case whether or not Tenant has complied with its obligations pursuant to this
Article. This indemnification and save harmless agreement shall also cover any and all liens
for hazardous waste clean up expenses in favor of the United States, New York State, or any
political subdivision thereof, and any governmental department of any of the foregoing. This
indemnification shall include, but not be limited to, legal fees and other charges to which
Landlord may be put, including clean up costs, in defending against any proceeding in
connection with the foregoing.

71. TENANT IMPROVEMENTS. All improvements upon the Demised Premises and
any replacements therefor, including all air-conditioning or heating systems, paneling,
decorations, partitions, railings, affixed to the realty, except furniture or movable trade
fixtures installed at the expense of Tenant, shall become the property of the Landlord and shall
remain upon, and be surrendered with, the Demised Premises as a part thereof at the termina­
tion of this lease, without compensation to Tenant; unless, however, Landlord, by notice given
to Tenant no later than thirty (10) days prior to the end of the term, shall elect to have Tenant
remove any or all such improvements. Thereupon Tenant shall accomplish such removal at its
sole cost, repair any damage caused by such removal, and restore the Premises to their former
condition.

72. COMPLIANCE WITH LAWS. Tenant shall comply with all federal, state,
county, municipal, and other governmental laws, ordinances, rules and regulations now or
hereafter affecting the Demised Premises, Tenant's business, or any activity or condition on or
about the Demised Premises, including, without limitation, the Americans With Disabilities
Act, and all environmental laws and any other laws relating to the improvements on the
Demised Premises or the air in and around the Demised Premises (collectively, the "Laws").
Tenant warrants that its business and all activities to be conducted or performed in, on, or
about the Demised Premises shall comply with all of the Laws. Tenant agrees to change,
reduce, or stop any such activity, or install necessary equipment, safety devices, pollution
control systems, qr other installations at any time during the lease to so comply. If, during the
lease, Landlord OJ; Tenant is required to alter, convert, or replace the HVAC system serving
the Demised Premises in order to comply with any of the Laws concerning indoor air pollution
or quality, or in order to meet any applicable limitation on, standard for, or guideline relating
to indoor air quality or the emission of any indoor air pollutant, including, without limitation,
those adopted by the Occupational Safety and Health Administration, the American Society of
Heating, Refrigeration, and Air Conditioning Engineers, or the Environmental Protection
Agency, Tenant shall be responsible for paying Tenant's pro rata share of the costs of any such
conversion or replacement, including, without limitation, the purchase and installation of new
equipment, and the alternation of existing HVAC equipment in the Demised Premises to
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accommodate any new equipment.

73. ATTORNEYS' FEES. In the event that Landlord institutes and is successful in:
(a) summary or other proceedings to recover possession of the Demised Premises, (b) lawsuit
to recover rent, additional rent or other payments due under this lease, (c) lawsuit to recover
damage for the breach of any of the terms of this lease, (d) lawsuit to determine the obligations
of Landlord or Tenant under this lease, or (e) arbitration or mediation, then it is specifically
agreed that Landlord shall recover from Tenant, in addition to all items which Landlord may
be entitled to recover in law or in equity, reasonable attorneys' fees, and the costs and
disbursements of said proceeding. Said payments shall be due as additional rent hereunder,
and Landlord's petition and/or pleadings may make demand for payment of attorneys' fees as
an amount currently due and owing to Landlord as of the date of the petition and/or pleadings,
without the necessity of any prior or further demand therefor or invoice for the same.

74. USE AND OCCUPANCY. Tenant agrees to use, occupy, operate and maintain
the Demised Premises throughout the term as a dignified first-class restaurant and in a manner
which shall not detract from the character, appearance or dignity of the Building, or which
shall in anyway interfere with other tenants peaceful enjoyment of their occupancy. Tenant
shall not cause any unusual or excessive sound to emanate from the Demised Premises. Tenant
further agrees to discontinue and remove immediately after demand by Landlord, and as often
as such demand shall be made, any exhibition, display (window or otherwise), or advertise­
ment in or with respect to the Demised Premises or any parts thereof, of any article or material
or the manner of exhibition, display or advertisement of same to which Landlord shall
reasonably object (window or otherwise), (but nothing contained herein shall be deemed to
grant to Tenant any right to install or maintain any such sign, advertisement, poster, exhibit or
display). Any matter or object visible from the street and/or exterior of the Demised Premises
deemed reasonably objectionable by Landlord shall be corrected or removed, as required by
Landlord, to Landlord's satisfaction. All window displays shall be kept neat, orderly and fresh
in appearance. All window and exterior elements of the Demised Premises shall be maintained
(including, without limitation, frequent cleaning as directed by Landlord) by Tenant at
Tenant's sole expense. Tenant covenants and agrees to remain open and fully lighted during
the entire lease term during all business hours on all business days.

75. INITIAL WORK.
(A) Any and alii other improvements to and remodeling of the Demised

Premises required pursuant to this lease or otherwise (the "Tenant Improvements ") including,
without limitation, the Initial Work (hereinafter defined), shall be performed by (i) Tenant at
Tenant's sole cost and expense, (ii) in accordance with plans and specifications approved by
Landlord and the terms of this lease, (iii) by duly qualified or licensed persons, and (iv)
without interference with the operation of Landlord or other occupants of the Building.
Commencing on the Commencement Date, Tenant shall promptly cormnence and diligently
pursue to completion the construction of the Initial Work, in accordance with the plans and
specifications approved by Landlord.

(B) The Initial Work shall mean and include, without limitation, all improve­
ments, remodeling and redecorating in connection with the construction of a first-class
restaurant featuring contemporary Asian cuisine with a French flair, incorporating the work set
forth on Exhibit B annexed hereto and forming a part hereof.

(C) In connection with such Initial Work, Tenant covenants and agrees to
comply with each.of the following requirements, a breach of which shall be deemed to
constitute a materi,al default under this lease:

(1) All Tenant Improvements, including the Initial Work, shall be
undertaken so as not to interfere with any of the business operations of any other tenant at the
Building.

(2) Tenant shall make its own arrangements, and be responsible, at
Tenant's sole cost and expenses, for coordinating with all tenants in the Building, in connec­
tion with the Initial Work, the modification, if required, of all mechanical systems in the
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Building; Landlord has made no representations and assurances to Tenant and is not willing to
make any such representations and assurances to Tenant that all tenants in the Building will
cooperate with Tenant in granting their consent thereto, and that notwithstanding the lack of
such representation and assurances, Tenant is willing to execute this lease knowing full well
the risks inherent.

(3) Tenant covenants and agrees to expend at least $90,000.00 in
permanent leasehold improvements in connection with the Initial Work and provide Landlord
with paid bills evidencing such expenditures prior to Tenant opening for business at the
Demised Premises.

(D) Subject to all applicable law, in the event of a direct conflict between the
plans and specifications for the Initial Work, as approved by Landlord, and the provisions
contained in this lease, the approved plans and specifications shall control Tenant's construc­
tion of the Initial Work and shall supersede any directly inconsistent construction provisions
contained in this lease.

76. Intentionally Deleted

77. PLAN SUBMISSIONS.
(A) Not later than ten (10) days after the date of execution of this lease, Tenant

shall notify Landlord of the identity and mailing address of the licensed architect engaged by
Tenant for the preparation of plans for the Initial Work.

(B) Not later than thirty (30) days after the date of execution of this lease,
Tenant, at Tenant's expense, shall cause Tenant's architect to prepare and deliver to Landlord
for Landlord's approval one (1) set each of prints and sepias of preliminary plans illustrating
Tenant's design concept for the Initial Work. Tenant acknowledges that a major inducement
for Landlord entering into this lease has been Tenant's agreement and representation that it will
fully and timely perform the Initial Work, and Tenant agrees that its breach of this provision
shall constitute a default by Tenant under this lease, entitling Landlord to the remedies set forth
in this lease.

(C) Not later than forty-five (45) days after the Commencement Date, Tenant,
at Tenant's expense, shall cause Tenant's architect to prepare and deliver to Landlord for
Landlord's approval two (2) sets of final plans and specifications for the Initial Work plus one
(1) sepia set.

(D) Landlord agrees to review Tenant's plans and specifications within five (5)
business days after receipt thereof and notify Tenant of the matters, if any, in which said plans
fail to meet with Landlord's approval. Tenant shall cause said plans to be revised in such
manner as to comply with Landlord's requirements within ten (10) days after Landlord's notice
to Tenant and Tenant shall submit revised plans for Landlord's approval. When Landlord has
approved Tenant's plans or revised plans, as the case may be, Landlord shall initial and return
one (1) set of approved plans to Tenant showing the date of Landlord's approval. Tenant shall
not commence any work within the Demised Premises until Landlord has approved Tenant's
final plans, unless Landlord's prior approval has been obtained in writing. Notwithstanding
anything to the contrary contained herein, Landlord's approval of any plans and specifications
submitted by Tenant pursuant to this lease or otherwise is not intended and shall not be deemed
to constitute a representation, warranty or assurance of any kind that such plans and specifica­
tions and the Initial Work shown thereon comply with applicable laws or that the same are
structurally sound and Tenant shall be solely responsible for causing such compliance and for
the quality and structural integrity of any Initial Work and Tenant acknowledges that it is not
relying on Landlord or any of its agents for the same.

78. LANDLORD'S OPTION TO CANCEL.
(A) If Landlord shall at anytime determine to sell and! or demolish the Building

of which the Demised Premises forms a part, for reasons other than a casualty or condemna­
tion, Landlord shall have the option to cancel this lease and the term demised herein, by
written notice (the "Termination Notice") given to Tenant either during the initial term of this
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lease or during any extended term, which Termination Notice shall specify a cancellation date
(the "Cancellation Date") which shall be at least one hundred and twenty (120) days after the
date of Landlord's submission of the Termination Notice.

(B) The parties acknowledge that in the event of any of the contingencies
referred to in paragraph (A) above, it is essential that Landlord have possession of the Demised
Premises free of tenancies and all other rights of occupancy on or before the Cancellation
Date. Tenant covenants and agrees (i) that this lease shall terminate on the Cancellation Date
with the same force and effect as though said date were initially set forth as the expiration date,
and (ii) to vacate the Demised Premises by no later than the closing of business on the
Cancellation Date and agrees that time shall be of the essence with respect to such time and
date.

(C) If Tenant fails for any reason to vacate the Demised Premises by the close
of business on the Cancellation Date, then Tenant agrees the measure of damages to be
sustained by Landlord as a result thereof are substantial, but unascertainable as of the date of
execution of this lease and Tenant agrees to pay for use and occupancy of the Demised
Premises the sum of $1000.00 for each and every day that Tenant shall remain in possession of
the Demised Premises beyond the Cancellation Date; and if Landlord institutes a summary
proceeding to evict the Tenant, Tenant consents to the issuance of a final judgment in said
summary proceeding, waives any stay of the issuance or execution of the warrant, and consents
to an Order of the Court fixing use and occupation in the sum of $1000.00 per day, and in
addition, Tenant hereby agrees to pay Landlord's reasonable attorneys fees and disbursements.
Nothing herein contained shall be deemed to constitute consent of Landlord to Tenant
remaining in possession of the Demised Premises beyond the Cancellation Date.

(D) In the event that (i) Landlord elects to terminate this lease pursuant to
paragraph (A) hereof; and (ii) Tenant shall have vacated the Demised Premises in accordance
with the provisions of paragraph (B) hereof, and shall not otherwise be in default of any of the
terms and conditions of this lease at the time the premises are so vacated, then and in such
event, Landlord, within ninety (90) days after the Cancellation Date, shall pay to Tenant the
sum of $200,000.00, said sum to be reduced by $1,111.00 for each month after June, 1998,
that the Cancellation Date occurs.

79. CHEMICAL EXTINGUISHING DEVICES. As part of Tenant's Initial Work,
Tenant shall install at the Demised Premises chemical extinguishing devices (such as ansul or
equal) approved by the appropriate governmental organizations and shall keep such devices
under service as required by such organization.

80. EXHAUST TO STREET. If Tenant's installation requires any exhaust to the
street, the entire installation of such exhaust shall be paid for by Tenant and shall be subject to
Landlord's prior written approval as to the location and esthetics thereof which approval shall
not be unreasonably withheld or delayed.

81. LIOUOR LICENSE. Landlord agrees that, provided Tenant complies with all
governmental requirements and obtains all necessary licenses, including a New York State
Liquor Authority License, Tenant shall be authorized to sell alcoholic beverages at the
Premises (including the External Seating Area, if any) for on-premises consumption. Tenant's
failure to obtain any or all licenses required to enable Tenant to sell alcoholic beverages at the
Premises shall not affect the effectiveness of this lease, Tenant acknowledging that this lease is
not dependent upon Tenant obtaining such liquor license. In the event Tenant does obtain such
liquor license, T~nant warrants and represents that at all times during the term of the lease, it
will maintain for ihe benefit of Landlord and Tenant, liquor liability insurance, naming
Landlord as additional insured, and Tenant shall indemnify Landlord from any liability in
connection therewith.

82. SECURITY DEPOSIT. Provided Tenant is not in default under any of the terms
and conditions of this lease, after notice and expiration of the applicable cure period, Landlord
agrees that it will credit the sum of $3,200.00 of the security being held by Landlord under this
lease against the base monthly rental payable during the month of July, 1999, so that upon such
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crediting, Landlord will be retaining, as security under this lease (to the extent same has not
been applied toward any payments hereunder) the sum of $9,600.00.

83. TENANT'S OPTION TO CANCEL.
(A) Anything herein to the contrary notwithstanding, it is understood and

agreed that Tenant shall have the right to cancel the final year of the term of the lease, for any
reason whatsoever, upon giving Landlord not more than eighteen (18) months nor less than
twelve (12) months notice by certified mail, return receipt requested, prior to the commence­
ment of said final year in accordance with the following terms and conditions only:

(1) Prior to the expiration of the said notice, Tenant shall deliver to
Landlord two (2) executed original copies each of a Surrender of Tenancy agreement, in form
and content reasonably satisfactory to Landlord; and

(2) On or before the expiration date of the said notice, Tenant shall
deliver to Landlord, the Premises, vacant and in broom clean condition, shall provide to
Landlord keys and combinations to any and all locks, alarms and security devices in or about
the Premises.

(B) Landlord agrees that, in the event that Tenant shall cancel the within lease
in accordance with the terms herein, and deliver the Premises to Landlord, then Landlord
shall, within thirty (30) days of Tenant's vacatur of the Premises, return to Tenant any and all
security deposits andlor prepaid rents required to be returned, unless Tenant shall be in default
of any terms or provision of this lease, including the payment of rent.

(C) Tenant agrees that other than return of the said security deposits and
prepaid rents if any, Tenant shall not be entitled to any compensation or consideration of any
kind, and further agrees to indemnify and save Landlord harmless for and against any and all
claims for damages or compensation of any kind, including without limitation for loss of
business, goodwill, furniture and fixtures.

84. REORGANIZATION. Anything to the contrary notwithstanding in Article 16 of
the printed portion of this lease, Landlord agrees not to exercise its right of termination of
lease upon the happening of any of the events with respect to bankruptcy, insolvency,
reorganization, receivership or trusteeship, assignment for the benefit of creditors, petition for
an arrangement or the like if Tenant is not in default in the payment of rent required to be paid
hereunder or other covenant of this lease beyond the applicable grace period.

85. ARBITRATION.
(A) In the event Landlord does not consent to any proposed assignment or

subletting which requires Landlord's consent, as provided in Article 49 hereof, Tenant may,
by notice to the Landlord commence an arbitration process which notice shall set forth, in
reasonable detail, the dispute to be resolved and the name, address and credentials of the
arbitrator which the Tenant has selected. Within ten (10) business days after the date of the
receipt of the Tenant's notice, the Landlord shall notify the Tenant of the name, address and
credentials of the arbitrator which the Landlord has selected. In the event the Landlord fails or
refuses to notify the Tenant of its designated arbitrator, when and as required, the Tenant's
arbitrator shall alone select the "third" arbitrator.

(B) If two arbitrators have been designated, they shall have ten (10) business
days within which to review the dispute and to confer with each other in an attempt to concur
upon a mutual agreement. If such two arbitrators shall concur, such concurrence shall be final
and binding on L~ndlord and Tenant. If, however, such two arbitrators shall fail to concur,
then such two arbitrators shall (or if the second was not selected, the first alone shall) designate
a third arbitrator. If the two arbitrators shall fail to agree upon the designation of a third
arbitrator within five (5) business days of the need therefor (i.e., the inability of the initial two
arbitrators to concur on a determination) then either party may apply to the American Arbitra­
tion Association (the"AAA") or any successor thereto having jurisdiction for designation of
the third arbitrator. The arbitration proceeding shall be conducted in accordance with the
commercial rules of the AAA in New York City, and conducted thereat.
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(C) The three arbitrators shall conduct such hearings as they deem appropriate,
making their determination in writing, and shall give notice to Landlord and Tenant of their
determination as soon as practicable, and, if possible, within five (5) business days of the
designation of the third arbitrator but in no event later than twenty (20) days after such
designation. The concurrence of any two of said arbitrators shall be binding upon Landlord
and Tenant (or, if the second was not selected, the "third" arbitrator alone shall decide). Any
such determination shall be final and binding upon the parties, whether or not judgment shall

.be entered in any court.

(D) All arbitrators shall be persons who shall have had at least ten (10) years
continuous experience in the business of managing real estate or acting as real estate agents or
brokers dealing with commercial buildings in the New York City metropolitan area or an
attorney admitted to practice in the State of New York, and the "third" arbitrator shall be inde­
pendent and not affiliated with any side.

(E) Each party shall pay its own counsel fees and expenses, if any, including
the expenses and fees of any arbitrator selected by it in accordance with the provisions of this
Article, but the non-prevailing party shall be solely responsible for all expenses and fees of the
third arbitrator as well as the expenses and fees due and payable to the AAA for any such
arbitration proceeding.

86. LIMITED ASSIGNMENT. Notwithstanding anything to the contrary contained
herein, Tenant named herein shall have the right, within thirty (30) days after the execution of
this lease, to assign this lease" together with the security deposited hereunder, to a corporation
in which Tenant named herein owns all of the issued and outstanding stock, and upon delivery
to Landlord of a properly executed assignment and assumption agreement, Tenant named
hereunder shall be released from the obligations under the terms of this lease, except for those
obligations under a certain Guaranty executed by Tenant simultaneously herewith.

87. EXTERNAL SEATING AREA.
(A) Landlord agrees that Tenant shall have, at such time during the term as

Landlord reasonably designates, a revocable license to use an area adjacent to and immediately
outside of the Premises, fronting on Church Street (the "External Seating Area"). The initial
location and configuration of the External Seating Area as designated by Landlord is shown in
the approximate location cross-hatched on Schedule 2 attached hereto. In connection with
Tenant's use of the External Seating Area, Landlord agrees that Tenant may, at its own cost
and expense, but subject to the provisions set forth herein, remove the metal hatchway
presently located in the External Seating Area, in accordance with plans and specifications
approved by Landlord, which hatchway shall be replaced with a cover designated by Landlord.
Tenant's ability to remove such hatchway shall be conditioned upon the tenant having use of
the basement space underneath said hatchway, not using such hatchway at the time of such
construction (Landlord hereby represents to Tenant that the existing occupant does not utilize
such hatchway as of the date hereof), and further provided that upon termination of this lease,
Tenant shall restore the hatchway to its original condition as of the date of this lease.

(B) Tenant's use of the External Seating Area is subject to the following terms
and conditions:

(1) Tenant, at its expense, shall submit to Landlord drawings and such
other documentation as Landlord may reasonably require to enable Landlord to visualize the
proposed configuration, and must obtain Landlord's prior written approval thereof, which
approval shall not be unreasonably withheld.

"
(2) Tenant shall obtain the prior written consent and approval of all

governmental authorities having jurisdiction thereover, and must provide Landlord with
certified copies of all such consents and approvals together with a warranty that all such
consents and approvals obtained by Tenant are in fact all the consents and approvals that are
necessary to permit the Tenant to use the External Seating Area.

(3) Landlord agrees to cooperate, at Tenant's expense, with Tenant in
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obtaining such consents and approvals described in paragraph (B)(2). However, Landlord is
not bound to execute any documentation if Tenant is in default under the terms of this lease.

(4) Any agreement that Tenant may enter into with the City of New
York is subject to the prior written approval of Landlord.

(C) (1) After Tenant has obtained the aforesaid consents and approvals and
properly provided Landlord with certified copies thereof and with the aforementioned
warranty, Tenant shall then use the External Seating Area for the same use as is set out in
Article 2 of the printed portion of this lease on the understanding that the External Seating
Area shall appear to the public as a sidewalk cafe.

(2) Tenant shall install at its expense:

(a) Any barrier around the External Seating Area that may be
reasonably required by Landlord or by any govermnental authority having jurisdiction
thereover.

(b) Tables, seating facilities, and other movable fixtures (the
"Facilities") in the External Seating Area, so long as such facilities have been approved in
advance by Landlord and upon such terms and conditions as may be reasonably determined by
Landlord.

(3) Tenant shall remove the Facilities and any barriers installed by
Tenant, and all other items located in or around the External Seating Area during such seasonal
period(s) of time that the External Seating Area is not used by the public. The storage of such
Facilities and the barrier shall be undertaken by Tenant at its sole expense.

(4) Tenant acknowledges and agrees that any destruction, damage, theft,
or vandalism of, or to, such Facilities shall be the sole responsibility of Tenant.

(D) Without limiting the generality of the foregoing, Landlord shall be entitled,
if required by the City of New York or other lawful govermnental authorities, to remove
Tenant from the External Seating Area and to terminate Tenant's use thereof, from time to
time, upon twenty (20) days' prior written notice. Any costs necessary as a result of Tenant's
being required to remove itself and the Facilities from the External Seating Area shall be borne
by and be the sole responsibility of Tenant.

(E) Tenant shall keep the External Seating Area and the Facilities clean and in
good repair at all times throughout its possession thereof. If Tenant does not maintain a
standard of cleanliness and repair within the External Seating Area satisfactory to Landlord,
Landlord shall have the right, after twenty-four (24) hours' prior written notice to Tenant, to
clean or repair or cause to be cleaned or repaired the External Seating Area, and the cost of
cleaning or repairing the External Seating Area shall be paid by Tenant to Landlord forthwith
upon demand as additional rent.

(F) If, in Landlord's sole opinion, the security by Tenant within the External
Seating Area, or on the property adjacent to the External Seating Area as a result of the opera­
tion of Tenant's business within the External Seating Area, is insufficient to exercise proper
control and jurisdiction over the clientele of Tenant, then Landlord shall have the right after
twenty-four (24) hours' prior written notice to employ at Tenant's expense its own security
personnel to exercise proper control and jurisdiction, and such expense shall be paid by Tenant
to Landlord forth~ith upon demand as additional rent. Tenant acknowledges and agrees that
the insurance requirements of Tenant as set out in the lease shall also include the business
operations of Tenant in the External Seating Area.

(G) It is understood and agreed that the External Seating Area does not form
part of the Demised Premises, but the External Seating Area and Tenant's use of the External
Seating Area are subject to such other terms, covenants, and conditions of the lease as
Landlord considers applicable from time to time, including, without limitation, the default
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provisions of the lease, and any provisions obligating Tenant to comply with the requirements
of all governmental authorities having jurisdiction thereover.

(H) For the use of the External Seating Area, Tenant shall pay:

(I) All out-of-pocket and reasonable costs and expenses directly
incurred for security and cleaning by Landlord as a result of Tenant's operation of the External
Seating Area.

(2) All other costs, claims, damages, or expenses due to or arising from
the use and operation of the External Seating Area.

(I) Tenant shall indemnify Landlord and hold it harmless from and against all
loss, claims, actions, damages, liability, and expense in connection with loss of life, personal
injury, damage to property, or any other loss or injury whatsoever arising from or out of the
External Seating Area and Tenant's use thereof.

88. HISTORIC DISTRICT. Tenant acknowledges that the Building is designated
landmark status by the Landmark Preservation Department (the "Historic Entity"). Accord­
ingly, Tenant warrants and represents to Landlord that during the entire term of this lease, no
work shall be performed at the Demised Premises unless Tenant receives the approval of
Landlord, as well as the approval, if required, of the Historic Entity and all other required
governmental agencies, including, but not limited to, the New York City Housing Preservation
Development Authority.

89. BASEMENT SPACE. Notwithstanding the provisions set forth in Article 2 of the
printed form of this lease, Tenant shall be authorized to use a portion of the basement space of
the Demised Premises for auxiliary food preparation, to the extent permitted by applicable law.
Landlord is making no representations to Tenant that such basement space may be used for
such purposes. If, in fact, Tenant utilizes a portion of the basement space for food prepara­
tion, then Tenant shall be responsible for providing exterminating services for the entire
Building.

90. REPRESENTATION. As of the date hereof, Landlord represents to Tenant that it
has not received any written notice of any additional assessment or sidewalk violation affecting
the Demised Premises, which has not been remedied, as of the date hereof. From and after the
Commencement Date, Landlord agrees to advise the tenants in the Building to refrain from
placing their garbage and trash refuse directly in front of the Demised Premises; Landlord's
responsibility shall be limited with respect to solely advising such tenants, and Landlord shall
have no liability to Tenant if such tenants refrain from complying with such request. The
Building has a central boiler which supplies heat to portions of the Building, including the
Demised Premises, but Landlord shall have no responsibility for the distribution of such
energy through the Demised Premises, including Tenant's radiators. Tenant shall have sole
responsibility for the distribution of heat through the Demised Premises. Furthermore,
Landlord represents that Tenant shall only be responsible for water usage at the Demised
Premises measured from the period commencing with the Commencement Date of the lease.
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ADDITIONAL RULES AND REGULATIONS

Tenant expressly agrees as follows:

(a) All deliveries to or from the Premises shall be done only at such times, in the areas
and through the entrances designated for such purposes by Landlord.

(b) All garbage and refuse shall be kept inside the Premises in the kind of container
specified by Landlord, and shall be placed outside of the Premises prepared for collection in
the manner and at the places specified by Landlord. If Landlord shall provide or designate a
service for picking up refuse and garbage, Tenant shall use same at Tenant's cost. Tenant
shall pay the cost of removal of any of Tenant's refuse and garbage and maintain all common
loading areas in a clean manner satisfactory to the Landlord. If any part of Tenant's business
shall consist of the preparation and/or sale of food, including without limitation the operation
of a restaurant, snack shop or food market, Tenant shall provide refrigerated garbage contain­
ers at Tenant's expense for the disposal of its food scraps and refuse.

(c) No radio or television aerial or other device shall be erected on the roof or exterior
walls of the Premises or the building in which the Premises are located without first obtaining
in each instance the Landlord's consent in writing. Any aerial or device installed without such
written consent shall be subject to removal at Tenant's expense without notice at any time.

(d) No loud speakers, televisions, phonographs, radios, tape players or other devices
shall be used in a manner so as to be heard or seen outside of the Premises without the prior
written consent of Landlord.

(e) Tenant shall keep the Premises at a temperature sufficiently high to prevent
freezing of water in pipes and fixtures during all hours of the day and whether or not Tenant is
open for business.

(f) The plumbing facilities shall not be used for any other purpose than that for which
they are constructed; no foreign substance of any kind shall be thrown therein, and the expense
of any breakage, stoppage, or damage resulting from a violation of this provision shall be
borne by Tenant.

(g) Tenant shall keep and maintain the Premises including, without limitation, exterior
and interior portions, of all windows doors, and all other glass in a neat and clean condition.

(h) Tenant shall pay before delinquency all license or permit fees and charges of a
similar nature for the conduct of any business in the Premises.

(i) Tenant shall not conduct or permit any fire, bankruptcy, auction or "going out of
business" sale (whether real or fictitious) in the Premises, or utilize any unethical method of
business operation.

G) Tenant shall not suffer, allow or permit any vibration, noise, light, or obnoxious
odor to emanate from the Premises, or from any machine or other installation therein, or
otherwise suffer, allow or permit the same to constitute a nuisance or otherwise interfere with
the safety, comfort and convenience of Landlord or any of the other occupants of the Building
or their customers, agents or invitees or any others lawfully in or upon the Building. Upon
notice by Landlord to Tenant that any of the aforesaid is occurring, Tenant agrees forthwith
remove or control the same.

(k) Tenant shall not store, display, sell or distribute any alcoholic beverages or any
dangerous materials (including without limitation fireworks) unless specifically permitted in
this lease.

(I) If the Premises are situated on the ground floor of the building, Tenant thereof shall
further, at Tenant's expense, keep the sidewalks and curb in front of said Premises clean and
free from ice, snow, etc.
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(m) The water and wash closets and plumbing fixtures shall not be used for any
purposes other than those for which they were designed or constructed.

(n) Tenant shall not use, keep or permit to be used or kept any foul or noxious gas or
substance in the Demised Premises.

(0) Landlord shall have the right to prohibit any advertising by any Tenant which, in
Landlord's opinion, tends to impair the reputation of Landlord or its desirability as a building
for stores or offices, and upon written notice from Landlord, Tenant shall refrain from or
discontinue such advertising.

(p) Tenant shall not place a load on any floor of the Demised Premises exceeding the
floor load per square foot area which it was designed to carry and which is allowed by law.
Such installations shall be placed and maintained by Tenant at Tenant's expense in setting
sufficient in Landlord's judgment to absorb and prevent vibration, noise and annoyance.
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SCHEDULE 1 - BASEMENT SPACE DESIGN

(See attached page)
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GUARANTY

In order to induce CORTLANDT REALTY CO., as Agent for SABRA ASSOCIATES
(the "Landlord") to enter into the Lease (as hereinafter defined), and for other valuable
consideration, the receipt whereof is hereby acknowledged, SUSUMU YONAGUNI,
CHEONG JAMIE BYUN OH, DONG HAN KIM, and HYANG HWA LIM KIM
(collectively, the "Guarantor") hereby makes the following guaranty and agreement with and in
favor of Landlord and its respective legal representations and assigns:

(A) The undersigned jointly and severally guarantees to Landlord, its
successors and assigns, that they shall pay to Landlord all base rent and additional rent that has
accrued under that certain lease dated June.3:), 1998 (the "Lease"), entered into between
Landlord, as landlord, and Susumu Yonaguni, Cheong Jamie Byun Oh, Dong Han Kim, and
Hyang Hwa Lim Kim, as tenant (the "Tenant"), affecting premises (the "Premises ") located at
253 Church Street, New York, New York, and the satisfaction of all liens affecting the
Premises, that have accrued or may accrue under the terms of the Lease (hereinafter referred to
as "Accrued Rent"), to the latest date that Tenant and its assigns, licensees and sublessees, if
any, shall have completely performed all of the following:

(i) Vacated and surrendered the Premises to Landlord pursuant to the
terms of this Lease (except with respect to the stated expiration date in the Lease);

(ii) Delivered the keys to the Premises to Landlord;

(iii) Paid to Landlord all Accrued Rent to and including the date which
is the later of (a) the actual receipt by Landlord of said Accrued Rent, (b) the surrender of the
Premises, or (c) receipt by Landlord of the keys to the Premises; and

(iv) The date which is one hundred eighty (180) days after the date
Tenant advises Landlord, in writing, that it is vacating the Premises.

It is agreed that any security deposited pursuant to this Lease shall not be computed as a
deduction from any amount payable by Tenant or Guarantor under the terms of this guaranty
or the Lease.

(B) The Guarantor unconditionally guarantees that all work performed by or on
account of Tenant shall be fully completed, free and clear of all liens, violations and encum­
brances, and fully paid for by Tenant. If Tenant shall default in payment, or does not timely
and fully complete free and clear of all liens, violations and encumbrances, the undersigned
will well and truly perform said payment andlor completion andlor discharge any lien,
violation or encumbrance upon seven (7) days notice from Landlord. The Guarantor hereby
agrees to indemnify and hold Landlord harmless from any and all damages, including, but not
limited to, reasonable legal fees and costs incurred by Landlord, arising from said failure to
payor the occurrence of said lien, violation or encumbrance.

(C) This guaranty is absolute and unconditional and is a guaranty of payment
and not of collection. Tenant waives all notice of non-payment, non-performance, non­
observance or proof, or notice, or demand, whereby to charge the undersigned therefor, all of
which the undersigned expressly waives and expressly agrees that the validity of this
agreement, and the obligation of the Guarantor hereto shall in no wise be terminated, affected
or impaired by reason of the assertion by Landlord against Tenant of any of the rights or
remedies reserved by Landlord pursuant to the terms of this Lease. The undersigned further
covenants and agrees that this guaranty shall remain and continue in full force and effect, as to
any renewal, modification or extension of the Lease and during any period when Tenant is
occupying the Premises as a "statutory tenant". As a further inducement to Landlord to
consent to the foregoing and in consideration thereof, the undersigned covenants and agrees
that in any action or proceeding brought by the undersigned against the other on any matters
whatsoever arising out of, under, or by virtue of the terms of the Lease or of this guaranty that
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the undersigned shall and does hereby waive trial by jury.

(D) Further, Guarantor hereby agrees that it shall in no manner interpose any
counterclaim of whatever nature or description whatsoever in any proceeding under the terms
of this Lease or this guaranty.

Sworn to before me this
/?i' day of June, 1998

// Z_ ,I -, ~I\ /)"--_(' ((lY/..
Nota Public
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