STANDARD FORM OF STORE LEASE ' 2/94-A

The Reud Estate Board of New York, Inc.

greement of Fease, made as of (his day of  Jume 19 98 between
CORTLANDT REALTY CO., as Agent for SABRA ASSOCIATES, with offices at 140 Fulton Street,
New York, NY 10038 :
party of the first part, hereinafier referred to as OWNER or LANDLORD, and
SUSUMU YONAGUNI, CHEONG JAMIE BYUN OH, DONG HAN KIM, and HYANG HWA LIM KIM,
having offices c¢/o Scott Rubkman, Esq., 2 Main Street, Roslyn, NY 11576

party of the second part, hereinafter referred to as TENANT,

Iitnessetly: Owner hereby leases 1o Tenant and Tenant hereby hires from Owner the South Store and
portion of basement thereunder (hereinafter sometimes referred to as "Premises'", "Demised

Premises", "premises"’ or "demised premises") as reflected on Schedule 1 annexed hereto and forming a

. part hereof
in the building known as 253 Church Street ({(hereinafter sometimes referred to as "building" or "Building™)

in the Borough of Manhattan ., City of New York, for the term of eleven (11) vyears

(or uniii such term shall sooner cease and expire as hereinafier provided) to commence on the

51 . : ;
s day of June nineteen hundred and ninecy-eight * , and to end on the
3lst day of May two thousand and nine

both dates inclusive, at an annual, rental rate ®fx as set forth on Exhibit A annexed hereto and forming a

part hereof, ase
#(the "Commencement Date")

which Tenant agrees to pay in lawful money of the United States which shall be legal tender in payment of all debts and dues,
public and private, at the time of payment, in equal monthly installments inadvance on the first day of each month during said
term, at the office of Owner or such other place as Owner may designate, without any set off or deduction whatsoever, except

that Tenant shull pay the first

monthly instalfiment(s) on the exceution hereof {(unless this lease be a renewal).

In the event that, at the commencenent of the term of this lease, or thereafter, Tenant shall be in defaulcin the payment
of rent to Owner pursuant 1o the tenns ol another fease with Owner or with Owner’s predecessor in interest, Owner may at
Owner’s option and without notice to Tenant add the amount of such arrears to any monthly installment of reat payable hereunder

and the same shalt be payable (o Owner as additional rent.

The parties hereto, for themselves, their Letrs, distributees, executors, administrators, legal representatives

successors and assigns, hereby covenant as follows:

?

Rent: 1. Tenant shall pay the rent as above and as hereinafler provided.

Oecupancy:

2. Tenant shall use aml vecupy demised premises fors

{1) a first-class restaurant -featieing--coilanporasii.
ws and (2) basement space to be utilized for storage purposes only,

and for no other purpose.  Tenant shakl at all times conduct its business in a high grade and reputable manner, shall not violate Article 37 liereof,

and shall keep show windows and signs ina neat and clean condition,
Alterutions; 3. Tenant shall make nochanges imor o the demised
premises of any miture withont Ownee’s pose wiil

fen consent. Subject to the prior wiitken consent of Owner, and (o the
provisions of this article, Tenant, 2t Tenant's expense, may make abler-
ationy, installations, additions or improvements which are non-structural
and which do net affect utility services or plumbing and elecerical ines, in
o1 10 the interior of the demised premises by using contraciors or seechanics
first approved ineach instance by Owoer. ‘Temant shidl, before making any
alterations, dditions, instablattons or iaprovements, atits expense, obtiin
all permits, approvals and cernficates required by any govermmentd or
quasi-govermmentsl bodies and (upon commpletien) centificates of Tl
approvad thereof and shall deliver prouptly duphicutes of all such permits,
approvals amd certificates o Qwaer and 'f‘cn;inl aprees w carry sunt will
cutise Tenant's contractors and sub-contraciods 1o carry sech workman's
compensation, general lability, persomal and property daiage msurance as
Owner nuty requive.  I6 any mechanic™s Hen is Tied against the demised
prenises, or the biilding of which the same forms i part, for work clivmed
1o hive done for, or marerils furnished 1o, Tenont, wiether or net dong
parsuant 1o this artcke, the same shall be discharged by Tegant witlim 30
days therealter, at Tenam’s expense, by paymentor ifing the bood required
by Faw. AN dixtures and all panchng, pasitons, ibogs and Hke
instaltations, insialled in the promises ut any time, cither by Tessin or by
Cwner on Tenant's behalf, shall, upon instailanon, Become the propeety of
Owner and shall remsainupon and be survenderad wish the demmised premises
unless Owner, by notice to Tenant no Later thas twenty ys prior to the dade
fixed as the ermination of ghis Tease, eleets to relingquish Owner's righty
thereto and w lave then removed by Tenant, inwhichevent, the sione shall
be removed fronthe premtses by Feaant peion 1o the exparation of the dease,
ad Tenant's expense. Nothing i this anticle shaH be cunstrued so give Owner
1itle to or 1o prevent Tenant's repoval of trnle fintires, moveable olfice
e s ceuipment, B upon removab of uny soch frong the premiscs
ar upon removal of other ill.‘ilil|'d|i\?ll as nky bu requared by Owner, Tenwm
.sh;lll inttnedizedy and i its expenbe, repat ad restore the preebses o fhe
conduion existing prior to installation ad repaiz any dianage 1 the deaised
premses or te hni!ding tue o such removal. VA?I properey permitted or
reguired © be removed by Tenant it the end of the lerm repintog in e
premises atter Tenant's removal shall be decmad abandoned and iy,
the election of Owaer, either be rerained as Qwner's property or may be
removed from the premises by Owner al Tenant's expense.

Repairs: 4, Owner shall maintain and repair the public

wortions of the building, bot exterior nd inserior,
except that if Owoer u‘luws Tenant to erect on the valside of the bailiing
a sign or signs, or a boist, NifCor sidewalk clevisor for the exclusive nse ol
Tenan, Tenant shall maintain such exierior instatbsions o goad appesrince
and shall cawse the same 10 be operated ina good and workmanhke manner
arkd shall make all rcpairs thereto necessary takeep siwme in good onder amd
condition, at Tenant's own cost and expense, ;mui shall cause the same to
be covered by the insurace provided h:r bereatler in Article 8. Tenant

shadl, throughout the terny of this lease, ke pood care of the demised
premises and the fistres and appurtenances therein, and the sidewalks
adjacent thereto, and agity sole cost and expense, make all nou-struciural
repairs thereto as aind when needed to preserve them in goed working ender
asd condition, reasonable wear and tear, absolescence and damage from the
clements, lire or other casualty, excepted, If the demised premises be or
becante infested with vermin, Tenant shall a1 Tenant’s expense, cause the
samie o be exterminated front tine (o dme (o e sadstaction of Qwner,
Exceptus specifically provided in Article 9 or elsewhere inthis lease, there
sh;nlllhu no allowince 1o the Tenant fur the diminntion of rental valoe and
fe fiadifiny on the part of Owner by reason of inconvenience, anuoyunce or
injury to basiness arisiog from Owner, Tenani or others making or failing
to make any repairs, alterations, additions or improvements in or t any
portion of the boilding including the erection or operation of any crane,
derrick or sidewalk shed, or in or 1o the demised premises or the fixtures,
appuesteniances or cguipment thereof, 1 is specifically agreed that Tenant
shatl be not entitbed t any setolf or reductionof rent by reasonof any failure
of Owner o conply with the covenanis of this or any other anicte of his
lease. Terant agrees that Tenant’s sole remedy at law in such instance will
be by way ol anaction for damages for breach of comract. The provisions
al this Article 4 with respect 1o the making of repairs shalk n '.m[:l)' in the

case of fire o other Casualty which are dealt with in Aeticle 9 hereot,
Window 5. Tenant will not clean nor require, permit, suffer
Cleaning: or alfow any window in the demised premises (o be

clewned from the vutside in viokition of Scciion 202
of the New York Stne Babor Law or any other applicable law or of the
Rufes of the Board of Sulards and Appeals, or of any other Duard or
hody having or asseeting jurisdiciion.

Reguoirements
of Luw, Fire
fusurance:

6. Prior 10 the commencement of the lease e,
it Tenant iy then in possession, and st all tmes
thereatter, Tenant, af Temnt's sole cost aml ex-
pense, shall promptly comply with all present aul
futgre laws, orders and regolintions of all stae,
federal, nunicipal und local goveriments, deparients, commissions aml
buards ind any direetion of any pubtic officer porsuant 1o law, and all orders,
rufes and regatations of the New York Board of Fire Underwriters or (he
Inserance Services Office, or any simiar bady which shall impuse any
violatien, urder or <uty upon Owner or Terant with respect to the demised
premises, snd with respect o the portion of the sidewalk adjueent to de
premsises, iF the premises are on the street level, whether or not sirising out
uf Temnt’s use or manner of use thereof, or with respect 1o the bailding if
arising ot of Temant's use or ninner of use of the premises or the builkding
fnctuding e use permitted usder the lease), Except as provided in Article
29 fiereof, nothing herein shall require Tepant 1o make strucuiral repairs o
alierations upless Tenmmt has by its manner of use of the demised premises
or method of operation therein, violated any such laws, ordinances, orders,
rules, regulations or requirenrents with respect thereto. Tenant shail not do
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or permic any act or thing to be done in or to the demised premises which is
contrary 1o law, or which will invalidute or be in conflict with public liability,
fire or ather policies of insurance at any rime careied by or Tor the Tencfi of
Owner. Temant shall pay all costs, expenses, fines, pemltics or dussiges,
which may be imposed wpon Owner by reason of Temant's faibure 1o comply
with the provisions of this artcle. TF the fire insurance rate shadt, atthe
beginning of the Jease or at any time thereatier, be higher than i oerwise
would be, then Temant shall reimburse Owaer, as addionad rest hereuamder,
for thist portion of all fire insurance premiums thereafier paad by Owner winch
shall have been charged because of such failure by Tenant, w comply with the
terms of this article. Inany action or proceeding whercin Owner and Tenant
are partics, a schedule or “make-up™ of rate for he buikling or deonsed
premises issued by a body making Jire insurance rates applicable to said
premises shall be conclusive evidence of the facls therein staled and of 1he
several items and charges in the fire insurance ree then applicable to siid
premises,

Sub-

T. This lease is seebject and subordinate o sl grouml
erdination:

orunderlying leases sl to all mortgages which may
now or {u:reafu:r affect such teases or he real
property of which demised premises ave a part and (o all renewals,
maodiftcattons, consolidations, replacenients and extensions of any such
winlerlying leases and mortgages. This clause shall be seif-operaeve and no
farther instroment of subordination shall be required by any ground or
utlerlying lessor or by any morigagee, affecting any lease or the real
property of which the demised preaises wre s part. Iiecontirmution of such
subordination, Temut shall t]rmn Ume 1 fme execote pronptly any
ceatificate that Owner may request.

Tenant’s B. Owner or its agems shail nog be luble for any
Linbility danage to property of Tennt or of others entrusted
Insurance to employees of the builiing, nor for Josy of or
P'roperty Loss, damage 1o any property of ‘enant by thelt or other
Damage, wise, nor for any injury or damage 10 penons or
indemnity; property resolting frony any cause of whatsocver

nature, wialess caused by or due to the negligence of
Owner, its agents, servants of employees, Owner or its agents will not
be Liuble for any such damage cansed by other wnants or persons i, upon
or about said building or caused by operations in comsiruction of any
private, pnblic or quasi public work. Tenant agrees, at Tenant’s suie cost
ard expense, o maintain generad public fiabihty insurance in standard
form i favor of Owner and Tenant against cluiims tor bedily wyury or
death ar property damage oceurring inor upon the demised premses,
effective Tram the date Temant enees o poxsession amd during she wem
o ahis fease. Sach insurance shall De v an wmown and with cistriers
acceptable o the Owner, Such policy or palicies shall be deliveral w ihe
Owner, On Tenant's default i olnaining or delivenng any such policy
or pelicies or fuilure 0 pay the charges therefor, Owaer may seotee ot
pay the charges for any such policy or policies and churge the Tenant ay
wddinonal rent dheretor.  Penant shall mdenmnily .nuf suve taeiilesy
Chvner against and from ll Hiabilines, obligations, damigpes, fmml“m'
clidms, costs and expenses for which Owner shail not be remmburscd by
msurance, including reasonable aitorneys fees, paid, sulfered o incuried
as a restlt of any bresch by Tenant, Tenwat's agent, contraciors,
employees, invitees, or licensees, of any covenant on cosdinon of this
lease, or the carelessness, negligence ar inproper conduet of the “Tenant,
Tenant's agerds, contractors, employees, invitees or heensees, Tesuwl's
liability under thes lease extends 1o the acts wmd omissions ol any
substeanant, and any agent, contractor, employee, invitee or licensee of any
subtenant. In cuse any action or procecding is brought agaiast Owner by
reason of any such claim, Temant, upon weilten potice lrom Owaer, will|
w Tenant's expense, resist or defend such action or procewding by
counsel approved by Owner in writing, such approval aot o be wnreason
ably withheld.

Destruclion, 9. ta) If the demised prremises or any part thereof
Fire, shabl be damaged by fire or ather casually, Tomust
amud Other shall  give immediate ootice thereof w Owaer amld
Casualty: this tease shall continue in full force and ellect except

as herginafter set fonth, () 1nihe demised premses are
patially dinnaged or rendered pargadly wiusable By fire or other casndty, the
thumiages thereto shallbe vepaired by ad at the expense ol Oweer il dae rem
and other items of additional rent, watl such repadr shall be sabaGutialy
completed, shalt be apportioned from dhe day Fellowing the casually
accordig o the part of the premises which s usable, (3 10 the denused
premises sre fotally dunaged or rendered wholly unasable by lice ar other
caswadty, then the rest and other dems of acdhitionad rem as beremalter
expressly provided shall be proportiomately paid np o the tine of the casidty
anch thencefurth shadl cease unnd the date when the prenses shisl) have been
vepaired and restored by Owaner (or seoner reoccupied in pise by Temant thes
tent shall be apportioned as provided in subsecion (b)) above), sobject o
Owner's ripht to eleet not W restore the smne as herensalier provided. () I
the demised premises are rendeced wholly unnsable or fwhethier oo not ghe
dumised premises are dumiaged i whole o in par) o dwe nefdiog shali be
ser damaged that Ohwner shall decide 10 demolisd i or e rebudd W, theas, in
any of sdeh events, Owner miay ehect 1o teemimnie Goy beise by waicn nolce
w Tenant given within 90 days after such fire or casualty o Rbdays afier
acdpastment of the msurance clute for such e or caseidiy, whichiover s
suoaxer, specifying a date for dae expiration of e fease, which e stid) not
e more than 68 duys adier the giving of such notice, and upon the dage
spectficd i such notice the term of this lease sbull expire as dully amd
completely us if sucludate were theydate set forih above Tor the wwernamuion
of his feuse and Teoant strdl fordiwith guis, sserendee sunl viate the
premises without prejulice bweven, to Owner's rights and retoedics against
Penunt under die fease provisions in'ellect prior o such weesmiaton, oibany
rent owing shitll be paxtup g such date ad any payienes of rent made by
Teoune whicl were on accoont of any period sulsseyaent o sech date shall
be returned o Tenant. Undess Owaoer shall serve a kinination notice as
provided for berein, Qwner shall miake the repies ik restarations wwber the
coclitions of (b and (<) heecot, with all reasonable expediton subject 1o
delays thue 0 adjustinent ol insurance claims, fabor roubles amd cogses
beyond Cwner’s cantrol. - After any sich gasuaity, Tenant shall coeperse
wilix Owner's restoriation by removing froni the prerises as proraptly s
reasombly possible, all of” Tenant's Salvageable inventory and nivvable
cquipment, Turnitire, and other property. Yenant's Hability for renr shall
resume five (5) days after written notice Trom Qwaer that ihe prensises arc
substamially ready for Tenant’s oceupancy. {(¢) Nothing contained herein-
above shall retieve Tenant frons liubility that may exist as 4 resull of damage
from fire ar other casualty.
Owner's obligation to restore wider subparagraph (b) abuve, each party sha

i3 @u Rider to be added if necessary.

Notwithstading 1he furegoing, inutudiur—
|
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look first fo any insurance in its favor before making any claim against the
ather panty for recovery for foss or damage resulting from fire or vilier
casnalty, sl to the extent thit such insurance Is in force and collectible and
1o the extent permined by law, Qwner amd Tenant each hereby releases and
walves @l nght of recovery with respect to subparagraphs (h), (d4) and (¢)
above, wwainst the other or any one clainming through or under each of them
by way of subrogaton or otherwise. The release and waiver herein referred
t shall be deemed 10 include any Juss or damage 10 the demised premises
aml/or o any persomdd property, equipment, trade fixures, goods and
merchudise Tocated therein, The foregoing release and waiver shall be in
force enly i both releasors” insurance policies contain a clause providing tha
such a release or waiver shall not invalidate the insurance,  Tenmanl
acknowledges it Owner will not carry insurance on Temnt's furnitare amd/
or furnishings or any fiXlugs or cquipment, provements, or uppurie-
napees remuvable by Tenantand agrees that Owner will not be ebligated fo
remair any damage thereto or rcrlace the same. (f) Tenant hereby watves the
provisions of Sectien 227 of the Real Property Law and agrees that he
provisions of whits article shali govern and contrul in liea diereof,

Sninent

10, 1f the whole or any part of the demised premiscs
Domain:

shll be acquired or condemned by Eminent Do-
) mite for any public or quasi pulilic use or purpose,
then and inthat event, the erom of tas lease shall cease and terminate from
the date of titfe vesting i such proceeding and Tenant shall lave no claim
fur the viloe of any unexpired term of sabd Tease. Fenant shadl have the right
(o make an fixdependent el o the condemning authority for the valye of
Temant's moviag expenses and personal propery, trade {ixwres and
equipment. provided Teman is eobitled purssant © the terms of the lease to
remave such property, trade fxiures and cquipment at the end of the e
amd provided further such claim does not reduce Owner's award.

Except as set forth herein,

Assigmbent, 1 l/'}'cnnm,. for uself, its heirs, distributees, exeen-
Morfgage, tors, administrators, legal representatives,
Ete.: successors and assigns expressly covenans that i

shall not assign, moripage or enceniber this agree-
ment, por underler, or suffer or permit the demised premises or any pan
thereol to be used by others, without the prior written consent of Qwaer in
cach imstance. Transter of the majority of the siock of a corporate tenan
ar the majarity pasiership interest of a parmership tenant shall be deemed
an assignment. [frhis Jease be assigned, or if the demised premises or any
part gicreal be underdet or oceupied by anybody other than Temant, Owner
misy, alier defunl by Tensnt, colleet rent From the agsignee, under- e
oroccupant, and apply the netamoumnt collected to the rent herein reserved,
but no such assagniment, underlewng, ocenpancy or eollection shall be
deemed a winver of the covenam, or the acceptance of the assignee, weler-
e or oceupant as tenant, or a release of Tenant from the further
wrtormance by Tenantof covenants on e part of Teniant herein contained.,
e cotsent by Owner 1o an assignment or undecletting shall nocinany wise
be construed 1o relteve Tenam from obtaining the express consent in wriling
uf Owner w any lorther assignment or underlecing.
Eilectric 12. Rates and condirions in respect i subisetering
Current; or rent inclusion, as the case nuy be, o be added
EEY S RIBER attached herelo,  Temint covenants il
Il RE Cagrees thatatall dmes its use of electrie current shall
ot exceed the capacity of ¢xisting feeders to the building or the risers or
wiring instalbaien and Tenunt naay not use any electrical equipment which,
i Chwner's opinion, reasanebly exercised, will overtoad such instatutions
urimgriere withiihe use thereof by other wnants of the building. The change
atany time of the charscter of electric service shall in no wise make Owner
Fruble or responsible to Fenat, for auny loss, damages or expenses which
Temant may sastain.

Access to

13. Owner or Owaer's agemts shall have e right
Preniises:

{hut shall not be obligated) o enter the demised
premises inany emergency stany time, o, at other
reasonable thoes, 10 eximine the same and to make such repairs, replace-
merts angd improvements as Owner may deem necessary and reasonably
destrable 1 any portion of the building or whicl Owner may elect o
perfurm, i the premises, following Tenant’s fuilore o make repaies or
pedtssm any work which Tenant is abligated o perlorng under this leise,
ar tor the putpose of complying with Lews, regnlitions and other direciiens
of governmental wwhorives. Tenan shali permint Qwner to use and maintain
apd replace pipes amd comluits in and through the demised premises wnd 4o
crect new pipes and conduits therein, provided they are conceaded wathin
the walls, floors or ceiling, wherever practicille. Owaer iy, during the
progress al any work dnihe deinised premises, ke all neeessary materiay
and equipeent into said premises without the sume constinging an eviciion
nee shall the Tenant be entithed 1o any abatemesnt of rent while such work
is in progress or o oany damages by reason of loss or isterruption of
business or otherwise. Throughout the term hereof Owner shall have the
right o enter the demised premises ad reasonable hours for the purpose of
shinwitsg the sunie [ prospeciive Furclmscrs or mortpagees of the builling,
and during the Last six months of the erm for the purpose of showing the
same to prospective enants atd may, during said six months peciod, place
wpon the demised premises the vsual notce "To Let” wnd " For Side™ which
notices "Temmt shud] pernit o remain thereon without molesiation,  1f
Tenand is not present o opesuid permitan entry info the demsised premises,
Owner or Owner's agents may enter the sume whenever such entey may e
necessary or permissibic by niaster ke yesbessibdyand provided reasopable
care is exercised tosifepmird Tenant’s property, such entry shall not render
Ovwner or its agents liable theretor, nor inany evew shall the obligatons of
Temant hergnmder beaftecwed. Hduring the bast month of teem Tepant shiall
live rewoved all o substantiadly alb of Tenant’s property thercfroms, Owney
iy inmediate by enter, aler, renovite or redecaraie the demisad preases
without linntatios or alratement of rent, o incarring Hability w 'Fenant fur
anty compensition mid sach act shall bisve no eifect on s lease or Tewan's
ubligations fereunder, Owner shall have the rightatany tine, without (he
s constitating an eviction amd withowt incureing liability o Temuon
thereter w chiange the arrangement and/or location of public emrinces,
passageways, doeors, doosrways, cortidors, elevators, stairs, wilers, oy other
wiblie pants of e doilding aad to change the mone, member or desiguation
wy which the ilding wuy be known.

Vuult, 14. No vauhs, vault space or arca, whether or not
it Space, enctosed or covered, nor within the property line of
: the huilding is leased hereunder, anything contained

in or indicated on any sketch, Dlue print or plan, or
anything coniained etsewhere in this lease o the comrary notwithstanding,
Owner niskes no representation as (o the location of the property line of the

Are




building. All vaults and vaull space and 2l such areas not within the
property line of the bullding, which Tenant may be permitted (o use and/
or accupy, is 1o be used and/or (Jccnl'nud under o revaocable ficense, and
it iy such license be revoked, or if the amount of such space or arca e
diminished or required by any federal, state or municipal authoriy or
wblic wdility, Owner sh:al(lm( be subject 1o any lability nor shalt Teram
e entitled o any compensation or diiwaon or abaement af went, nor
shall such revocarion, diminution or requisition be deeined consisuctive or
actund eviction,  Any (ax, fee or charge of municipal autherities for such
vault or area shall be paid by Tenant,
Occupincy; 15, Tenant will not at any fime use or sceupy the
demised premises in violation of Asticles 2 ar 37
hereof, or of the eertificale of occupaney issued for the buikling of which
the demised premises are a part. Tenant has inspected the premises and
accepts them as is, subject to the riders annexed herew wih respeet
Owner's work, ifany. Inany event, Owner makues no represenfation s w
ihe condition of the premises and Tenat agrees W acceptihe same subject
to viclations whether or not of record.
Bankruptey: 16. (a) Apyibing etsewhere in dhis fease 1o the
contriary notwithstanding, this lease may be can-
celted by Landlord by ihe sending of o written nonce to Tenant within a
reasonable time afier the happening of any ene or more of the following
cvents: (13 e conumencement of a case inbapkrupicy or under the Liws ol
any state naming Tenant as the deltor, or (23 the making by "Tenant af an
assignment or agy other arrapgementfor the benetit of crediors ader any
st sbteite, Nedther Temant nor any person glanping theotgh or under
Tenat, or by reason of any stanue or order of cowry, shadl thercalier be
entitled 10 possession of the premmises deatised bue siudl forhwuh gt and
surrender the premises. W this lease shidl be assigned in aceordance with
its lerms, the provisions of dits Article 16 shalt he applicable only 1o 1he
party then owning Tenant's interest in this Jease, )
() It is stipulated and agreed thatin the vvent of the
teranination of this fease pursiant to G} hereol, Owner shadl torthwath,
potw st ncding any other provistons ol this Jeasc o the contrary | be eatitled
1 recover from Temant as and for liquidieed Janages ancasount equal o
the difference between the rent reserved bereunder for the unexpired
portien of the wrm demdsed and the Gaieand reasonable rencil vatue o the
demised premises for the sume peried, Inthe computation ol such dieiges
the difterence beoweenany installment of rentbeconnng duc icreunder ufier
ihe date of rermination and the fair and reasonabde renrat value of the
demised premises for the period for which such instatlment wis paysble
shall be discounted to the diste of termination at the rate of Toar pereew (%)
peranoun. I such premises orany part thereof be re-let by the thwner for
the unexpired erm ol said lease, or any past thercof, belore presentistiog
of proof of sueh liquidated damages w any court, conimission of ibunad,
the amount of rent reserved upon such redetting shall be deemed to be the
fuir amd reasonable rental value for the part or the whole of the premses so
re-fetduring the term of the re-leding. Nuothing hergin cantained shadl hmit
or prejudice the right of the Owner to prove for sod obaie as liguidated
dunages by reason of such ermimation, s amonnt equal e the maximum
allowed by any stadute or rule of Liw i efteer al the fme when, wnd
poverning the proceedings in which, such dumages are o be prived,
whether ar net such amount be greater, equal 1o, or less than the wnowat
of the difference referred to sbove.

[efauli: 17. (1) IF “Tenan defaults i taltilhog any of the
covenints of this lease other than fhe covenants tor
the puyment of rent of additiomal rent; on i the dentised premises become
vacat or deserted; or if any executton or agachmcent shabl he issoued agiiisg
Temnt or any of Tenan's property whercupon the demssed premises shall
be ke or peeupied by someone other i Temnt; or af s lease be
rejected wider Section 365 of Tide i1 of the 1LY Code (Rankrupiey Code);
arif Tenant shalf fail to move inte or take possessionof the premises within
ihiny (30) days afier the commencentent of the term of this lease, e
e : i s then, tany one e mvre of such events,
upon Owner seeving a writien [ifteen (15) days notice upon Temnt
specitying the manure of seid defnltand uponahie expiratin ol siaid hileen
(15 days, i Femnt shall have failed wo comply with or reisedy suchdetauls,
or it the said defuult or omission complainesd of shiadl be ol anatare that tie
simne caanned B cemipletely cured or rescdied witlin sakl bitteen (433 ‘Iu?'
perind, and f Tenant shall not have diligemly commencal curmsg such
delautt within such fifteen (15) day peciod, and shadl not therealeer with
reasotable diligence and in good faith proceed o remedy or core such
default, then Owner nray serve a weinten five (5) days sotice of cancelbaiion
of this lease upon Tenant, and uponihe expirstion o wamd five 15y days, this
fease and the term thereunder s[au!] cnd axl exprie s fully and coempletely
as iFihe expiration of such five (3) day period were the day licrein llc[llni!cly
fixed for the end and expiration of ihis lease and the term thereaf and Feapum
shadl then quit and surrender the demised preises o Owner but Tenant
shabl remain lable as heretnafter provided.

(2) If the natice provided tor i (1) hereod shall have
been given, and the ey shall expire as aforesald; or il Penand shall make
tdefault in the payment of the rent reserved ligreinor any iem of additional
real herein mentioned or any purcot either or in makang asy other paymeni
herein required; themand insny of such events Qhwoer ney withost natice,
e enter the denmsed premises w PICIE) sttt il b s se sy
Feannt by summary proceedings or othenwise, asd e legal representative
of Tenant or ofher occupant of demised prenuses el renove thear eltects
and hobd the prenises as i this {ease had notbeenmade, and Temnlicieby
waives he service of notice of infentivn Wore enter or o instilmie Segal
proceedings 1o that end.

Remsedies of
hyner amd
Waiver of
Redemption:

.
b
18, o case of any such delimli, re etey, expiraion
and/or dispossess by sumunary proceedaggs an other
wise, ) e rent, ad addimonad rent, shall beeagme
dite thereupon amd be pand up oo e time ol soch
re-entry, dispossess andfor expiration. (hy Owner
iy re-led the premises oF any partor parts theseol, cither in the mane of
Owner or otherwise, for 8 term or terms, which miay at Owner's uptiog he
less than ur exceed the period which would mihenwise have cosstimeed the
Ialauee of the term of this fease amd may grant concesslons er free rene or
charpe a i;ighcr eentid than thit in this lease, awlor (e} Temant or the Jegid
representatives of Tenunt shall also pay Owner as lguidated danages for
the Cathure of Tepant W observe and pectorni sald Tenant' s covenants herein
confained, any deficiency between the reni hereby reserved andfor cov-
enanted 10 be puid and the net amount, i any, of the rents colkected on
account of the subsequent lease or feases of the demised premises for each
maonth of the period which would othierwise lisve constitnted the babince of

the tern of this lease., The failure of Owaner o re-ler the premises or any
part or parts thereod shall nor release or affect Tenan’s Habiligy for
dumages. In computing such laguidaded dumages there shall be added o
the said deticiency such expenses as Owner may incur in connection with
re-letting, such os lchI expenses, reasonable allorneys” fees, h[(,kcragc,
wdvertising and for keeping the denised ,m:miscs in good order or for
prepuring the sane for ce-letling. Any suchiiguidated danges shall be paid
w monthly instdlines by Tenant on the Fent day specified in this lease.
Chwiier, in putting the demised premises in good order or preparing the same
for re-rentad may, at Owner's option, make such alicrations, sepairs,
replacements, and/or decorations in the demised premises as Owner, in
Owner's sole Judgement, considers advisable and necessary forthe purpose
of re-letting the demised premises, and the making of such alerations,
repitirs, replacements, and/or decorations shall not operate or be construed
to rekease Tenant from liabifity. Owner shall it o event be liable in any
wity whatsocver for fuilure 10 re-led the demised premses, or in the event
that the demised premises wre re-let, for failure o collect the rent thereot
wider suchre-letiing, and inno event shall Tenant be entitled o receive any
excess, o any, of such net eent collected over the sums payable by Tenan
o Owaer heremnder. I the event of a breach or threaened breach hy
Tepant ar any of the covenants ur provisions hereof, Owner shiall lave the
right of injuasction and the right to invoke any remedy allowed at law o7 in
cquity asf reentry, sumimary proceedings and other remedies were
hereis provided for. Mention in this lease of any particular remedy, shalf
nut prechide Owner from any other remedy, in B or i equity, Tenaat
Bereby expressly wiives any and all rights of redemption granted by or
nider any prescng o fumre Fws,

Fees and
Expenses:

19. It Temont shadl defaull in the vbservange or
pertornunce of any lernn or covennt on Tenanr's
jutrt 10 be abserved or performed under or by virtue
af any ol die teyms or provisions in any article of ihis legse, after notice it
required und upon expieation of any applicable grace period if any, (¢x
wan emergencyl, dien, untess otherwise provided elsewhere tothis |
Owner iy immedinedy ar ar any Gime thereadicr and without nogice
pea fsea the ebligation of Temant shereunder, ik i Owoer, in connection
therewith or inconnecton with any default by Temintin the covenant o pay
rent hereunder, makes any expenditures or incurs any obligations for the
payment of money, including but not hmited 10 reasonable atiorney s fees,
e insimning, prosecuting or defewling any actions or proceeding wud
prevads inany such action or proceeding, such sums so pald or obigaions
meurred with interest and costs shall be deemsed (o be additionak rem
hereundes and shalt be paid by Tenant o Owner within wen (1) days of
rendition of any bill or stitenient (0 Tenat therefor, and if Tenmm's lease
term shall bave expired an the tme of making of such expenditures or
incnrering of such olligations, such soms shall be recoveralle by Owner as
imaiges.

No Repre- 20. Neither Owner nor Owner's agent have e
sentalions by iy represenfations ar proniises with respect to the
Owuer: physical condition of the building, the Tad upon

which it s erected or the demised premises, (he
renls, leases, expenses of operation, or any other matter or 111'111 r aflecting
or related o the premises except as herein expressly set forih ;m«hm rights,
caseinents or licenses are acquired by Temant by implicatton or otherwise
except as expressly set forth in the provisions of 1his kease, Tean has
aspected e huikbing and the demised premises amd is Ihnmughly ac-
guatiniest with their condition, ad agrees o ke e same “as is” and
acknowledges that the tking of possession of the demised premises by
Tenant .shu}l b conclusive evidence thinc the sadd preosdses and de bailding
uf which the saime Formea it were 1 good snd sulistactory comdininnag the
e stich posscssion was so taken, except as 1o oot defeets. Al
wderstamtings and agreemcats hecetotore made between the parties hereto
are menged dnihis contract, which alote fully and compleiely expresses the
agrecmg etween Owner and Tenant amd any executory agreement
heeeateer nrade shadl be ineflective 1o cliange, modily, dischurge or effect
arealandonment of Hin whole or in part, undess such executory agrecmen
is i owriting and signed by the paity against whom enforcement of the
change, madification, discharge or abandosment is soughr.

nd of 21, Upon the expiration or other woniminion of the
Terme teem of this lease, Temant shall quicand sureender to

Owaer the demised premises, broom clean, in good
arder und condition, ordimsry wear excepted, and Tensat shall remove alk
tls property. Tenant's obligation to ohserve or perform this covenan shall
survive the expiration or other termination of this lease. I the Fast day of
the termeal this lease or any reaewal thereof, falls on Sunday, this lease shall
¢xpire at noon on the preceding Saturday inless { be i fegal holiday i which
cise it shall expire at noon on the preceding business day.

22, Owner covenants and agrees with Tenant that
apon Tenant paying the rent and additional rent and
ohserving und performing all the erms, covenants
and comtitions, on Temant's pitrt (o be observed and performed, Tenint may
cabily winl quictly enjoy the premises hereby demised, subject, never-
s, o the terms and comditions of this Tease inchiding, but nat fimied
tcle 3T hercol sl o the ground leases, wadedying Jeases and
motpages hereinbefore mentoned,

Failure (o 23, W Onner s unable w give possession of the
Give demised premises on the date of the commencement
Poysession: ol the reem hereot, because of the holding-eover or

retention of possession ol aay temni, underiennt or
nccupints, or if e prenises are lecated ina buildiog being constructed,
beeanse sach bailding bas oot been sufficiemly complered 10 make the
premises ey tor occupancy or Because of the fact that a cerificate ol
vcenpaney hus nat been procured vr for any ether reason, Owier shall not
be subjeer to way labality Tur Failnre wr give possesston on siid date and the
vidiehity of the Jease shall oot be impaired gnder such circumstances, nor
shall the same be construed inany wise o extend the werm of this lease, bat
the rent payale hiereunder shall be abated {provided Tenant is not
responsible fur the inability to obtain possession or complete comstiuction)
unti afier Owner shall Bave given Tenant written notice it the Owner is
able w0 deliver possession v the condition required by this lease. U
permission is given o Tenant o enter i the possession of the demised
premises or to oceupry premises other than the denised prenises prior w ihe
thate specified as the commencement of the twerm of this lease, Tennr
covenants and agrees that such possession and/or vecupancy shatl be
deemed to be umh;r all the tenns, covenmnts, comditiung and provisions of
this lease except the obligation 1o pay the fixed annual rent set forth in page




one of this lease, The provisions of this article are intended to constitute
" an express provision to the contrary ™ within the meaning of Section 223-
a of the New York Real Property Law,

MNo Waiver: 24, The failure of Owner to seek redress {or viola-
tion of, or w insistupoen the strict performance of any
covenant or condition of this lease or of any of the Rules or Regulations set
forth or hereafter adopted by Owner, shall not prevent a subsequeat act
which would have originally constituted a viclation (rom laving alk the force
amd effect of an original violation. The receipt by Owner of rent and/or
additional rent with knowledge of the breach of any covenant of this fease
shall siot be deemed a waiver of such breach and no proviston of this fease
shall be deemed 10 have been waived by Owner unlesy such waiver be in
writing signed by Owner. No Taymenl by Tenant or receipt by Owner of
 fesser amount than the monthly rent herein stipulated shatl be deemed to
be other than on account of the earliest stipulated rent, wor shall any
endorsement or statement of any check or any letter accompanying any
check or payment as rest be deemed an accord and satisCaction, and Ohwner
ity accept sich clicck or payment without picjudice. te Owner's nght 1o
recover the bidance of such rent or pursne any other remedy in his lease
wovided, Noactor thing done by Owaeror Owner's agems during the tenn
wreby demised shalt be deemed in weceptance of & surrender of swid
premises and no agreement 10 aecept such sarrender shall Te widid undess
writiug stgned by Owner, Noemiployee of Owner or Owner's agent shald
lhuve any power o accept the Keys of said preosses ppor o e ermination
of the fease and the delivery of keys wo any such agent or employee shatt not
vperate as a termination of the fease or o surrciber of the premises.

VWaiver of

28, Mis nmrally agreed by and benvesn Owner and
Teial by Jury:

Tenant that the cespective parties herets shall and
they hereby do wiive tial by jury weany acion,
procecding or cosmtercliim brought by cithier of the partics hereie agains
the ether (except for personalb injury or property diimage onoany naters
whatsoever arising cut of or in any wiy connected wul this feiase, the
relationship of Owner and Fenant, Temts use of of occupaney of said
premises, and any emergency staivary oy other stantory repicdy. [
15 further muteally agreed that i the evenr Owper commences any
preceeding or action for possession including a sumimary proceeding for
pussession of the premises, Tenamt will notidterpose any coummerclaim ol
whiiever muture or description in any such provecding, including a
couisterclaim under Article 4 except for statutory mandidory counterclaims.

Inability to

26, This tease and the obligaion of Tenant i pay
I"erform:

rent hereunder sl perform all of the olher coy
enants and agreements hereanider on puet of Tesant
1o he pertormed shall in no wise be aftected, nupaired or excused because
Owner ks unable 1o fulil] any of s obligations veder this fease or 1w supply
ur is delayed in supplying any service expressty og imphedly o Te supphied
oe by unable o make, or iy delayed momaking any gepair, sbkbinons,
alierations or decorations or is umabbe (o supply or s delayed oesnpply ing
any equipnent, fistares or other maeeids iFOwner by prevented or delayed
Fromsa doing by reason of strike or libor troubles, government precingtion
ur restrictons or by reason of any rele, ooder o aepulation ol sy
departiient or sulxbivision thereol ol any guvernnwent agency or by 1eison
ol the conditions ol which have been or e atlected ) either directly ar
indirectly, by war or other emergency, v when, dn (he uicdpement oi
Owner, lemporary idermption of such services is necessary by reason ol
accident, mechamical breakdown, or (o make repans, alicrations or
Inprovements,

Bills 27, Exceptas otherwise nithis fease providad, abill,
Nuolices: statemient, notice v communication which Owner
may desire or he gequived 10 give 10 Tetant, shiall e
decined swfficiendy given or rendered if, in wrinng), sebabiduedst
T»m;.#l-yu sent by registered or centilicd mail addressed w Tepinr i the
nailding of which the (ﬁ:miscd premises form a part or a1 the last known
residence address or business adidress of Feoant -+ : -
adnaeaad ST i - aml the time of the rendation of
such il or statement and of the giving of such hetice or communication
shall he deemed 10 be the e when (he suane 15 delvreted=tebenmib
niiled, we-defrattheprevmserpr-eroieprosidad.  Any notice by "Tenant
1o Owner must he served by registered or certified mail addessed 10 Owaer
ot the address first hereinabove given or ab such other addiess as Owner
shall designate by written norice. (See attached sheet)

Waler 28, IF Tenant requires, uses or consumes witer for
Charges: ANY PUTPOSE Srrttedebitiopdeerirk :

s (O which fact Teaunt consiutes Owner 1o be
the sole judge) Owner may install @ water meter anxd thereby measae
Tenant's water consumption for all purposes. Tensnt stadl pay Owner for
the cost of the meter sond the cost ol the stallanoen thereol o thronglom
the duration of Temant's occupancy “Fenant shadl heep sid meter amd
inseallation equiptaent in good working order and reping at Terant™s own
costand eapense. Tenant agrees (o pay Tor winer consunscd, i shown on
st meter as and wheo iils e rcm’cml Tenant coveines and agiees
pity the sewer rent, chirge or any othes fax, rent, fevy on chirge whizh now
s hereatter is assessed, imposed ora lien upon she demised premises or the
reulty of whict they are pact purstang to fw, order o jegabation made ot
issued an connection with e use, consumpion, HEEilenice o 5u|p|sly ub
witler, WHICT SysIEm or Ssewine or sewage cannection or system. The bitl
reabered by Owner shiadl be paysbhe by Tenan as addaoonal rent. 1 ihe
builcing vt the demised prenuses orany pirt thereod be supplicd wish water
throngdy a meier throngh which wager i also supplicd o uther promases
Fenant shall pay to Gwner as additiolil sem, onthe hrstday of cach nwowh,

gAY 0 % iy
(R e total meter charges, as Tendn’s pornon, Inde-
wndently of and in addition w any of the remedies reserved o Owner
Iluu'cin;llmw ar elsewhere in this lease, Owner may sue focand collectany
wiehtivs 10 be paid by Temant or paid by Owner Fos any ol the reasons or
purposcs bereinabove set forih, (See attached sheet)

29, Anylhiu? elsewhere i this Tease to the contrary
notwithstarcding, if the Now Yark Board ot Fire
Usniderwrbiers or the Insurance Servicey (i orany burcau, depariment
or afficial of the federa), state or city government require or recommend
the instaltation of a sprinkler system or that any changes, modificitions,
aierations, or additional sprinkier heads or other c(%uumu:nt be mide or
supplied in an existing sprinkler system by reason of Temnt’s bussiess, or
the Tucation of partitions, trade fixidres, or other contents ol the demised
premises, or fur any other reagon, of it any such sprinkler system

14 Egz” Space to be filled in or deleted.

Sprinkiers:

installations, changes, modifications, alierations, additional sprinkler
heads ur other such eqguipment, become necessary to prevent the impaosi-
tion of a penalty or charge against the full allowance for a sprinkler sysiem
ity the tire insurance rate sedby any said Exchange or by any tire insurance
company,  Tesmant shall, at Tenant's expense, promptly make soch
sprinkier system installations, changes, modifications, alterations, and
supply additional sprinkler heads or other equipment as required whether
the work duvolved shabl be structural or noa-structural in nuwre. ‘Fensnt

i shall pay 10 Owner as additionsd rent ha-su-of-
FRE ~$—  100% : ' “
¢ SO - weiy of the contract price
for sprinkler supervisory service.

; 30, Aert

3 C — .
Heat, the covenants of this lease beyon icable
Cleaning: grace period provided jnahis-tese for the curing of

o o such defagls-S®TET shall, if and insufar as existing
facilities I‘W o 1he demised premises, whenand as required
by Lt iicss tays from 8200 a.me 0 600 pom. wind on Sitadays

Tenant shatl at Tenant's expense, keepdemised
premises clean and in order, 1o the satisfaction w Owner, and if demised
premises are sHoated on the street oo, Temant shall, a0 Fenant's own
expense, mahe all repairs and replacements to the sidewalks and curhs
adjacent thereto, and Keep said sidewittks amd curbs free from Suow, ice,
digtand rubbish. Tenant shall pay ro Owner the cost of remuoval of any of
Tewant’s refuse and rubbish front the building. Bis for the same shall he
rendered by Qwner o Tenant at sueh times as Owner may elect and shall
be due and payable when rendered, and e amous of such ills shall be
decined 1o be,sond Be paid as, iddintonal rene, Feint shisdl, however, have
the uption of imlcpcm,cnlly contracting lor the removal of such rubbish and
refuse i the evem that Temant does not wish o have same done by
coptoyees of Owoer. Under sech circumstances, however, the removal of
such retuse and rubbish by others shall be subject 10 such vules and
regultiations as, 1 the pdgment of Owner, are niccessary tor the proper
opcration of the buildimg.

Secnrily: 31, Temant has deposited with Owner the sum
i of $12,800.00 as security for the faithful per-
3 Liy formance and observance by Tenant of the s,

provisions and condiduns of this lease; itis agreed that i the event Tenans
defanlts in respect of any ol the terms, provisions and conditions of this
lease, mclnding, but not limited to, e payment of rent and additional rent,
Orwner miay use, apply or rewin the whoele or any part of the securdy so
deposited o e extent required fur the payment of aay renn and additionat
rentarany other suntas o which Tenant is in defanlt o for any sum which
Owner may expend or may he required 1o expend by reason of Temans
defanlt mrespectofany of the terns, covenamts and conditions ol this lease,
mclisding base not limited w, any damages or deficiency in the re-lening of
the premises, whether sucd dimages or deficiency aecrued before or afier
sunuary proceedmys or uther rc-n.'mri( by Owner. bntdie event that Tesant
shdl fulby aend fthially comply with all of the ierms, provisions, covepunis
and condidens of this tease, the security shall be remirmed 1o Tenaufalicr
the dinte bixed s dhe end of the ease and wlter dedivery of entite possession
of the demised presnses (o Owngr, In the event of 1 sate ol the Taod amd
Bunlding o Feansang ot 1he bidding, of which the demised premises [orm a
wet, Owner shall lave the right o rramsler the security o the vendee or
essee wid Owner shadl thereupon be rebeased by Tenant from all lability
Tor the rerarn of such security, and Tenant agrees to look w the new Ownet
solely for the retarn of said security; and a1 is agreed that the provisions
hereol shall apply w every transfer o assignment nrude of the security to
anew Owner, Tesant lurther covemtus tiat it will notassign or encumber
wrattempt o assigiror cncamber the monies deposited heredn as seeaeity sl
il neither QOwiter nok its successors or assigns sha ki be bound by wiy such
assignmeat, encambrance, attempred assignnent or attempled coctim-

bramce. *yithin thirty (30) days
Cuplions: J2. The Captions are mserted only as a maner of
convenience and for reference and in no way deline,
limit or describe ihe scope of this lease nor e fntent of any pravision
theieal.
Befinitions: 33, °The term *Owner” as used inoihis lease meins
only the Owner, or the morigagee in possession, lor
the thiue being of the Tad and building (or the Owner of & lease of the
building or of the kind and boilding) of which the demised premises form
a patt, se that in the event ol any sale or sakes of said land arnl building or
of said lease, or in e evenr of a lease of said building, or of the huwd and
lailihing, 1he said Owner shall be and hereby is enrirely freed amd refieved
ulall covenans and oltigations of Owaer hereunder, and it shall be deemed
aied construed withowt further agreement between the patties of their
suecessars iniaterest, or between e parties and the purchaser, atany sach
sule, or fhe said lessee of the building, or of the Tand and buildimg, that (be
prrehaser or the lessee of the budlding has assomed and agreed 1o carry out
any apd all covenants and obligations of Owner herennder. The words "re-
enter” wnd “re-eory " as used i this fease are not restricted o their techaical
Tepal micaning. The werm “Dusiness days™ as used in this lease shall exclude
Sutardays, Sundays and all days designned as bolidiays by the wpplicable
Dhuildiog service umon employees service contract or hy the applicable
Opersting Enginecrs contract with respect o HYAC service. Wherever it
is cxpressly provised in this Tease that consent shadl not he vereasonably
withiheld, such consent shall not be unreasonably delayed.

34010 an excavation shall be made wpon find
wdjcent o the demised premises, or shall be autho-
rized o be made, Tenam shall afford 0 the person
cansing or authorized (o canse such excavation,
license (o enter upon the demised premises for the purpose of doing such
wuork s suid person shidl deer¥necessary 1o preserve the walk or the building
ol which dumised premises for o part }ruln injury or danzige a0
suppert the sae by proper fuundations without any claim for damages or
indemnity against Owner, or diminution or abalement of rent.
*reasonably
1ules and S, Tenant and Temant's servants, entployees,
Regulations: agemns, visitors, and licensees shall obseive funh-
fuily, and comply stricdy with the Rules and Regu-
fations and such other and Rarther reasonable Rules and Regulations as
Owner or Owner's agents may from time to time adopt.  Notice of any
additional rules or regulations shatl be given in such manner as Gwner may
elect. Incase ‘Tenant disputes the reasombleness of any additional Rule
ot Regulation hereafter made or adopted by Owner or Qwner's agents, the

Shoring:



27. (continued...)

Landlord shall endeavor to provide Tenant’s attorney, Scott Rubman, Esq., 2 Main
Street, Roslyn, New York 11576, with a courtesy copy of any notices of default.

28. (continued...)

‘Tenant acknowledges that a submeter is presently installed within the Building,
measuring Tenant’s consuunption of water at the Demised Premises. During the entire term of
this lease, Tenant will ensure that its water and sewer usage at the Demised Premises is
measured solely through the submeter. Tenant agrees to pay for 100% of all charges billed to
said submeter. Landlord shall have the right to estimate such water and sewer charges, and
Tenant shall pay to Landlord, upon demand, a monthly sum which Landlord estimates will be
sufficient to pay for the water and sewer charges payable by Tenant under this lease, and upon
Landlord's receipt of the actual water and sewer charges, an adjustment shall be made by
Landlord based on the payments Tenant has theretofore paid on account of such bill. Tenant
shall mitially pay to L.andlord, on account of such water charges, commencing from the
Commencement Date of this lease, the sum of $150.00 per month, until adjusted as set forth in
this paragraph. '
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arties hereto agree to submil the question of the reasonableness of such
r{uie or Regwlation for decision 1o the New York office of the American
Arbitration Asseciation, whoese determination shall be fisal and conclusive
upon fhe parties hereto, The right to dispute the reasonableness of any
additional Rule or Regulation upon Tenant’s part shall be deemed waived

shalt directly bind any successors ininterest 10 the Tenant, Tenant pgrees
that of at any time Tenam violates any of the provisions of this Article,
such vivlation shall be deemed o breach of a substantial obligation of the
terms of this lease and objectionable conduct. Pornographic material is
defined for purposes of this Article as any written or pictorial manner
unless the same shall be asserted by service of a notice, in w:ili:l:}; upon wilh pruricnt appeal or any objects of instrument that are primarily
Owner within fifteen (15) days after the giving of notice thereot. Nuthing concerned with fewd or prurient sexual activity. Obscene maierial is
in this lease contained shall be construed W impose upon Owner any duty defined here as it s in Penal law §235.00.

or obligation to enforce the Rules and Regulations or terms, covenants or

conditions in any other lease, as againsi any other tenant and Owner shall Estoppel
not be liable to Tenant for violation of the same by any other tenant, its Certificate:
servants, employees, agents, visitors or licensees.

38, Tenant, at any time, and from time to time, upon
at keast 10 days prior notice by Owner, shall execute,
acknowledge and deliver to Owner, and/or 1o any
‘other person, firm or corpogation specified by Owner, a statement
cerfifying that this lease is unmodified and in full force and effect (or, if
there have been modifications, that the same is in full force and effect as
madified and stating the modifications), stating the dates which the rent and
additional rent have been paid, amd stating whether or not there exists any .
defiuults by Ownerunder this ease, and, it so, specifying each such default,

Glass: 36. Owner shall replace, at the expense of Tenant,

any and all plate and othier glass damaged or hroken
lrom any cause whatsogver inand about the demised premises. Owner may
insure, and keep insured, at Tensnt’s expense, all plate amd oilier glass
the demised premises for and inthe name of Owner. Buls for the preminms
theretur shath be rendered by Owner to Tenant at such times as Owner may
elect, and shall be due from, and payable by, Tenant when renderest, und

[ i Successors
the amount thereot shall be deemed to be, and be paid as, additional renr.

3%, The covenants, conditions and agreements
and Assigns:

contained in this lease shall bind and iure w the
] o benefit of Owner and Tenant and their respective
heirs, distnbutees, executors, administrators, successors, amd excepl as
olhierwise provided o this lease, their assigns.  Tenant shall look only W
Owner's estate aud interest in the tand and building for the satistaction of
Tenant's remedics for the collection of a judgment (or other . pulicial

Pornographic

37. Tenant a‘;rccs that the value of the demised pre-
Uses Prohibited: i

mises and the reputation of the Owner will be
seriously injured if the premises are wsed {or any
abscene or porhographic purpeses or any sort of commercial sex

establishment. Tenanl sgrees that Tenant will now hring or pernnt any
obscene or pnnm‘;raphic materdal on the prewises, and shall not peonn
or conduct any obsceng, nude, or semi-nede live performances on the
premises, nor permit use of the premises for nude modeling, rap sessions,
or as & 30 called rabber goods shops, or as a sex club of any sort, or as
a “massage partor.” Tenant agrees further thad Fenant will not permut any
of ihese uses by any sublessee or assignee of the premises, This Ardcle

process)against Owner inthe event ofany defaultby Owner hereunder, and
neother propenty or asseds of such Owaer (or any pariner, wember, olficer
o dirccaur thercol, disclosed or undisctosed), shall be subject w kevy,
eaccttion or other enforcensent procedure for the satisfaction of Terant's
repedics ander or with respect o this lease, the relationship of Owner ad
Temnt hereunder, or Tenant's use and occupuncy of the demised

prenises.

* SEE RIDER ANNEXED HERET(Q AND FORMING A PART HEREQF.

Ju Mitness Whereaf, Owner and Tenant have respectively signed and sealed this lease as of the day and year first

above wrilten,

Witness for Owner:

Witness for Tenant:
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ACKNOWLED&IEMENT

CORPORATE OWNER
STATE OF NEW YORK, 58,
County of

On this day of 1Y
belore me personally came
to me known, who being by me duly sworn, did depose and say that
he resides in
that he is the aff
the corporation deseribed in and which executed the foregoing
instrument, as OWNER; that he knows the seal of said corporition,
the seal affixed 1o said instrument is such corporite seal; that it was
so affixed by order of the Board of Direclors of said corporation,
and that he signed his name thereto by like order.

INBIVIDUAL OWNER
STATLE OF NEW YORK, §s.:
County of

On this day of N9 ,
before me personally came .
10 be known and known lo me 10 be the individual
described in and who, as OWNER, execuled the foregoing instiu-
ment and acknowledged to me that he
executed the same,

CORTLANDT REALTY CQ., as Agent for
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('(}R['OQ'ATE TENANT
STATE OF NEW YORK, $8.%
County of

On this day of , 19
belore me personally came
o me known, who being by me duly sworn, did depose and say that
he resides in
that he is the of
the corporation described in and which executed the foregoing
istroment, us TENANT; that he knows Lthe seal of said corporation;
the seal altixed to said instrument is such corporate seal; that it was
s affixed by order of the Board of Directors of said corporation,
and that he signed his name thereto by like order,

INDIVIDUAL TENS
STATE OF NEW YORK, 85,8
County of

On this day of L 19
before me personally came
1o be known and known to me to be the individual
deseribed in and who, as TENANT, exccuted the foregaing
instrument and acknowledged te me that he
execuled the same.
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GUARANTY

The undersigned Guaranior guarantees to Qwner, Owner’s successors and
assigns, the full performance and vbservance of all the agreements to be

erformed and observed by Tenant in the attached Lease, including the
"Rules and Regulation” as therein provided, without requiring any notice
to Guarantor of nonpayment, or nonperformance, or proof, or notice of
demand, 1o hold the undersigned responsible under this guaranty, all of
which the undersigned hereby expressly waives amd expressly agrees that
the legality of this agreement aad the agrecmens of the Guarantor wwler
this agreement shall not be ended, or changed by reason of the claims o
Owner against Tenant of any of the rights or remedies given to Owner as
ageeed in the atrached Lease.  The Guarantor further aprees that this
guaranty shall remain and continue in full force and effect as to any
renewal, change or extension of the Lease. As a further inducement o
Owner to make the Lease Owner and Guarantor agree that in any action
or proceeding brought by either Owner or the Guaramor against the other
on any matters concerning the .case or of this guaraney that Owner asd
the undersigned shall and do waive trial by jury.

Witness

LY

RULES AND REGULATIONS ATFACHED TO AND
MADE A PART OF ‘FHIS LIEASE
IN ACCORDANCE WI'TH ARTICLE 35.

1. The sidewalks, emrances, driveways, passagues, couns, clevitors,
vestibubes, stairways, corridors o balls shall nothe vhstrucied of encmlerl
by iy Tenuntorused for any purpuse other thia for ingress and cgress hom
the demised premises and for delivery of merchandise amd cyuipient
promptind etficiem manner using elevitors and passageways designioed for
such detivery by Owner. ‘There shall notbe used many space, o1 m the public
lrall of 1he building, either by any wenantor by jobbers, orothers intbe delivery
or receipt of meschandise, any hand teucks excepst those cquipped with rubber
nires ad safepuands.

2. Hahe premises are sitated oo the ground Boot of the building, Teaant
thereof shabl Turther, at Tenunt's expense, keep the sidewalks wnd cugh mfront
of said prentises clean and free from ice, snow, cic. :

3o The water and wash closets and plambing lixiures shall sol he used tar
iy porpases other than tose for which they were dustgned oF constivcied.

4. e shall notuse, keep or permit io be used or keprany foul or nexious
pas oy substance m the demised premmses, or pernst or sufier the dennsed
[remdses o be oecapied o used o a manoer oliensive of objectionalde o
Owner or oiher cceupants of the bailding by reason af neise, adors and/or
vibestions or interfere inany way with other Tenanes or duse having business
therein.

5. No sign, advertisement, notice or other ketering shall be exhibied,
inscribed, painted oc affixed by any Teount on any purt of he outside ol the
demised premises or the buikhing or on the inside of the demised premises if
the same is vasible Trom the vutside of e premises withow the prioe weitten
consent of Owner, except that the nume of Tensnt may appear oo the estonce
dovr of the premises. ]ln the event af the violision of the feregoing by any
Temang, Owner may remove same withoat any labeity and may charge the
expense ineurred by such removal o Tensnt or Tenants viokating this robe.
Signs on anferior doors and directory Gibler shall be seribed, pamted or
affixed for each Tenant by Owner ar e cxpense of such Tenant, and shall
be of a size, cobor ad slyﬁ: acceplabie w Owner,

6. No Tenant shall mark, paint, deith into, or inany way deface any paitof
the demised prenuses or the building ol which they form a purt. No boting,
cutting or stringing of wires shall be permitted, except wil the priot wrillen
consent of Owner, and as Owaer may direct. No Penant shall By tinofenm,
or other sinstbar foor covering, so that the same shall come bedirecs contagy
with the Hoor ol the demised premises, ol i Binodeum o other sinlar flom
©covering ts desired o be used an interlining of balder's deadentag felt shall

994, All rights Resarved.

n whole or in part proqibied.

1

STANDARD FORM OF

& Copyright

_ The Real Estate Board of New York. Inc.
Reproducrion i

Premises

Address

IMPORTANT - PLEASE READ

Firm Name ’

STATE OF NEW YORK } §5.

COUNTY OF )

On this day of 19 ,
hefore me personally came ... e e s

to me known and known 1o me o be the individual described in, and
who exceuted ihe foregoing Guaranty and acknowledged to me gt he
execnted the sune.

[ERY 14

Gl Fl

be tirstaflixed (o the foer, by & qulslc or other material, soluble i water, the
use of cement or other sinilar adhesive material being expressty prohibiied.

7. Freight, furniture, business equipment, merchandise and bulky matter
alany description shall be delivered to and removed from the prenises oaly
o the freight elevators and through the service entrances and corridoers, and
only during howrs and in g maoner aprmvc(l by Owner. Owner reserves thie
cght to mspeceall freighi o be brought inte the building and o exchide from
the buslding a1 freight which vialates any of these Rutes and Repubstions or
the fease of which these Rules and Regulations are & part,

8. Ownerreserves the right 1o exclude from the building between the hours
of 6 P.Mand 8 AMLand ae all hours on Sundays, and holidays all persons
who do not present i pass to the builling stgned by Owner, Owner will lurnish
risses B prersons for whom any Tenant requests same in writing. Tach Tenasu
shall be responsible tor a1l persons for whom he requests such pass and shall
be Hable o Owaer Toe all acts of such person,

9. Owner shall have the right to prohibit any advertising by any Teoant
whiciy, in Owner's opindon, wends o impadr the reputation of Owner or its
desicability as a buikling for stores or offices, and upon written notice trom
Owner, Tenan shadl refram from or discontinue such adveriising.

10, Tenantshial notbring or permitto be brought or kept inor on the demused
premises, any mtlanmable, combustible, or explosive, or hazeedous o,
misterial, chemical or substance, or cause or permil any odors of cooking or
ailier processes, o any unismal or uther ohjectionable odors 1o permicite in
or eninate from the demised premises,

11, “FPenant shal nut place 4 load on any floor of the demised premises
excecding the Moor tead per square foot area which it was designed (o carry
ambwhich is allowed by Lvw. Owner reserves ithe right o preseribe the weight
ask position of all sates, business nrchines and mechanicsl uqnipmum Such
wstalkstions shall be placed und maintained by Tenant at Tenant's expense in
selting sulfickentin Owner’s judgemenit o absorb and prevent vibrution, noise
ad amoyance.

12, Reluse wud Trash - Tenant covenants and agrees, al its sole cost amxd
expense, cmnrly with all preseot and faneee laws, orders and regulations of
Al snke, federal, municipal and local governments, departmens, cominis-
stons and boards regarding the collection, sorting, separation and recyching of
waste products, garbage, refuse and trash,  Fenant shall pay all coss,
cxpenses, tines, penalies or damiges thae may be imposed on Owaer or
Tenut by reason of Tenant's tailure o comply with the provisions of this
Duilding Rule 12, and, at Tenant's sole cost and expense, shall indemnily,
detemd and bold Owner litrmless (including reasonable legal fees and
eapenses) from and against any actions, claims aad suits arising from such
nol complisnee, wilizing counsel reasonably satistactory w Owner.

o
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RIDER TO LEASE

LANDIORD: CORTLANDT REALTY CO., AS AGENT FOR
SABRA ASSOCIATES

TENANT: - SUSUMU YONAGUNI, CHEONG JAMIE BYUN OH,
DONG HAN KIM, AND HYANG HWA LIM KIM

PREMISES: SOUTH STORE AND PORTION OF BASEMENT THEREUNDER
IN BUILDING LOCATED AT 253 CHURCH STREET, NEW YORK,
NEW YORK.

41. TAXES. In addition to the basic annual rent hereinbefore reserved, Tenant
covenants and agrees to pay to Landlord as additional rent, sums computed in accordance with
the following provisions:

(A) The term "Taxes" shall mean the aggregate of the real estate taxes, general
and special assessments, rates and charges and all costs and charges for installing, repairing, or
replacing water meters, and other governmental charges and levies, general and special,
ordinary and extraordinary, foreseen and unforeseen, of any kind or nature whatsoever
(including without limitation, assessments for public improvements or benefits and interest on
unpaid installments thereof), which may be levied, assessed or imposed or become liens upon
or arise out of the use, occupancy or possession of the Building of which the Demised
Premises are a part, from time to time, and on the fand on which the Building is located. The
term Taxes shall also include any increase resulting from any additions, improvements or
alterations whether or not they benefit the Demised Premises. The term Taxes shall not,
however, include inheritance, estate, succession, transfer, gift, franchise or profit tax imposed
upon Landlord provided, however, that if any time during the term of this lease the methods of
taxation prevailing at the commencement of the term of this lease shall be altered so that in
addition to, in lieu of, or as a substitute for the whole or any part of the taxes now levied,
assessed or imposed on real estate as such there shall be levied, assessed or imposed (i) a tax
on the rents received from the Building; (it) a license fee measured by the rents received by the
Landlord from the Building; or (iii) a tax or license imposed by the Landlord which is
otherwise measured by or based in whole or in part upon the Building or any portion thereof,
then such tax or the fee shall be included in the computation of Taxes, computed as if the
amount of such tax or fee so payable for that part due if the Building were the only property of
Landlord subject thereto.

(B) The term "Tax Year" shall mean each period of twelve (12) consecutive
months commencing July 1, of any calendar year, or such other period as may hereafter be
duly adopted as the fiscal year for real estate tax purposes of the City of New York.

(C) "Tenant's Proportionate Share" shall be deemed to be twenty-five (25%)
percent. -

(D) "Basic Tax" shall mean the real estate taxes imposed on the Building
containing the Demised Premises and on the land on which the Building is located for the year
July 1, 1998, to June 30, 1995. If the Basic Tax shall subsequently be adjusted, corrected or
reduced, whether as the result of protest, by means of agreement or as the result of legal
proceedings, the Basic Tax for the purpose of computing any additional rent payable pursuant
to this Article shall be the Basic Tax as so adjusted, corrected or reduced. Until the Basic Tax
is so adjusted, corrected or reduced, if ever, Tenant shall pay additional rent hereunder based
upon unadjusted, uncorrected or unreduced Basic Tax and upon such adjustment, correction or
reduction occurring, any additional rent paid by Tenant prior to the date of such occurrence
shall be recomputed and Tenant shall pay to Landlord any additional rent found due by such
recomputation within ten (10) days after being billed thereof (which bill shall set forth in
reasonable detail the pertinent data causing and comprising such recomputation).

JALEASES\CEN-CORTVCORT-253 R#3.wod 1



(E) If the Taxes for any Tax Year shall be greater than the Basic Tax, then
Tenant shall pay to Landlord as additional rent an amount equal to Tenant's Proportionate
Share of the increase over the Basic Tax. If the Commencement Date of this lease shall occur
during any Tax Year, or if the term of this lease shall expire or be terminated during any Tax
Year, such amount shall be pro-rated. Landlord shalt bill Tenant for any additional rent
payable by Tenant pursuant to this Article, such bill to set forth in reasonable detail the
computation of additional rent hereunder which shall be payable by the Tenant to the Landlord
in installments in the sarne manner that such Taxes are payable by the Landlord pursuant to
law, commencing on July 1, 1999, Said installments shall be paid by Tenant no later than
thirty (30) days prior to the due date for the payment of said installments by Landlord.

(F) If the Taxes for any Tax Year subsequent to the Basic Tax Tax Year for
which Tenant shall have paid additional rent pursuant to this Article shall be adjusted,
corrected or reduced whether as the result of protest of any tentative assessment, or by means
of agreement, or as the result of legal proceedings, the additional rent becoming due in said
Tax Year pursuant to this Article shall be determined on the basis of said corrected, adjusted
or reduced Taxes. If Tenant shall have paid any additional rent pursuant to this Article for
such Tax Year prior to any said adjustment, Landlord shall credit or refund to Tenant any
excess amount thus paid as reflected by said adjusted Taxes, less Tenant's pro rata share of any
cost, expense or fees (including experts' and attorneys' fees) incurred by Landlord in obtaining
said tax adjustment. Any payments, credits or refunds due hereunder for any period of less
than a full Tax Year at the commencement or end of the term of this lease, or because of any
change in the area of the Demised Premises shall be equitably pro-rated to reflect such event.
Notwithstanding anything herein to the contrary, if the Taxes for any Tax Year subsequent to
the Basic Tax Tax Year is less than the Taxes for the Basic Tax Tax Year, the Tenant shall not
be entitled to any reduction in base rent or additional rent in excess of the additional rent paid
pursuant to the provisions of this Article for such Tax Year.

(G) If the fiscal tax year or the method of tax payment shall hereafter be
changed, appropriate adjustment of the foregoing provisions shall be made accordingly to
reflect any such changes.

(H) Tenant shall pay to Landlord any occupancy tax, rent tax and any other tax
of similar nature or intent now in effect or hereafter enacted, if the taxing authority shall enact
law making same payable by Landlord in the first instance. Such tax shall be paid to Landlord
as additional rent upon demand.

42, OBLIGATIONS OF TENANT.

(A) The parties acknowledge that this lease is intended to be, and shall be
construed as, an absolutely net net lease, whereby under all circumstances and conditions and
except as otherwise set forth herein to the contrary (whether now or hereafter existing or
within the contemplation of the parties) the base annual rent shall be a completely net return tc
Landlord throughout the term of this lease; and Tenant shall indemnify and hold harmless
Landlord from and against any and all reasonable expenses, costs, liabilities, obligations and
charges whatsoever, which shall arise or be incurred or shall become due, during the term of
this lease, directly with respect to or in connection with, the demised premises and its
operation, management, maintenance and repair.

(B) Tenant acknowledges that it has inspected and examined the Demised
Premises and the Building and is thoroughly familiar and satisfied with the condition and value
thereof, that no representations or warranties have been made to Tenant by Landlord and that
Landlord is unwilling to make any representations and has held out no inducements to Tenant.
Tenant has inspected the Demised Premises and the Building or caused an inspection thereof to
be made on its behalf. Tenant is thoroughly acquainted with the condition of the Demised
Premises and the Building on the commencement of this lease including without limitation the
foundations, structural beams and supports, retaining walls, building walls, roof, cornices,
ornamental projections, windows, elevators, fire escapes, heating equipment, air-conditioning
equipment, pipes, conduits, electrical equipment and wiring and other equipment used in the
operation and maintenance of the Building or appurtenant thereto and the subsurface conditions
beneath the Building. Tenant further acknowledges that it has accepted the Demised Premises
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in their "as-is" condition as of the date of commencement of this lease. Tenant warrants and
represents that it has fully and completely investigated all aspects of the Demised Premises and
the Building and fully satisfied itself as to the suitability of the conditions of the Demised
Premises and the Building.

(C) Tenant agrees to maintain the Demised Premises in a clean and orderly
fashion that is consistent with the use and appearance of the Building. In the event that Tenant
does not conform to this provision, Landlord reserves the right, upon written notice, and at
Tenant's sole cost and expense, to reenter the Demised Premises at reasonable times for the
specific purpose of rectifying the condition and restoring the Demised Premises to the
condition, use and appearance intended by the parties at the time of the execution of this fease.

(D) Tenant assumes, from and after the Commencement Date, the sole
responsibility for the condition, operation, maintenance, repair and management of the
Demised Premises. Tenant shall also maintain all plumbing, sewer, electric and HVAC
servicing for the Demised Premises. Tenant shall maintain the Demised Premises in good
repair and condition, suffering no waste or injury thereto and shall, at its sole expense, make
all necessary repairs to the Demised Premises, of every nature and kind, foreseen and unfore-
seen, both interior and exterior, except for structural repairs which shall be the responsibility
of Landlord hereunder. However, Tenant shall also make any repairs, structural and non-
structural, interior or exterior, to the Demised Premises and the Building made necessary by
reason of any alterations made by Tenant or by the acts or omissions of Tenant, its employees,
agents, licensees, invitees, or agents,

43. INDEMNIFICATION. Except if caused by the negligence of Landlord (in which
event Landlord shall indemnify Tenant for any damages actually and directly sustained by
Tenant, but in no event shall Landlord be responsible for consequential damages), Tenant shall
indemnify Landlord and save it harmiess from and against any and all claims, demands, actions
and judgments for or resulting from personal injuries, loss of life and/or damage to property
sustained by any person, firm or corporation in or about the Demised Premises or the
sidewalks or curbs adjacent thereto during the term of this lease, and shall reimburse Landlord
for all costs and expenses (including but not limited to reasonable counsel fees) incurred by
Landlord in connection therewith. The maintenance or existence of any insurance policy shall
not be deemed to relieve Tenant of any obligations under this Article. Any consent granted
herein or hereafter by Landlord shail similarly not be deemed to relieve Tenant of any
obligations under this Article.

44, INSURANCE.
{A) Tenant shall obtain and provide, on or before the earlier of the commence-
ment of the Term or Tenant's entering the Demised Premises for any purposes, and keep in
force at all times thereafter, the following insurance coverage with respect to the Premises:

(1) Comprehensive general liability and broad form property damage
insurance, written on an occurrence basis, including machinery and contractural liability
insurance, protecting and indemnifying Landlord, Tenant and others having an insurable
interest against any and all claims (including all costs and expenses of defending against same)
for personal injury, disease or death and for damage or injury to or destruction of property
(including loss of use) occurring on, in or about the Demised Premises, sidewalks, gutters,
signs, curbs, vaults or vault spaces appurtenant to the Demised Premises, which insurance
shall have a combined single limit of not less than Two Million ($2,000,000.00) Dollars. The
insurance carried pursuant to this paragraph (1) shall include coverage for contractual liability,
independent contractors’ liability and completed operations liability with a personal injury
endorsement covering claims arising out of arrest, false imprisonment, libel, slander, wrongful
eviction and invasion of privacy.

(2) Fire and Lightning, Extended Coverage, Vandalism and Malicious
Mischief, and All Risk Perils, insurance in an amount adequate to cover the replacement value
of all personal property, decorations, trade fixtures, furnishings, equipment, alterations,
leasehold improvements and betterments, and all contents therein.
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(3) Business Interruption Insurance in such amounts as Landlord may
reasonably request, but in no event greater than an amount equal to one (1) year's base annual
rent and additional rent.

(4) Workmen's Compensation Insurance covering all persons employed,
directly or indirectly, in connection with any finished work performed by Tenant or any repair
or alteration authorized by this lease or consented to by Landlord, and all employees and
agents of Tenant with respect to whom death or bodily injury claims could be asserted against
Landlord or Tenant, as required by the law of the State where the Demised Premises are
located.

(B) Before undertaking any-alterations, additions, improvements or construc-
tion, Tenant shall obtain at its expense or require the contractor performing such alterations,
additions, improvements or construction to obtain a public liability insurance policy insuring
Tenant and Landlord, as additional insured, and any designee of Landlord having an insurable
interest in the Demised Premises as an additional insured, against any liability which may arise
on account of such proposed alterations, additions, improvements or construction on an
occurrence basis with the minimum limits set forth in this Article.

(C) Tenant agrees that Landlord shall not be responsible or liable to Tenant, or
to those claiming by, through or under Tenant, for any loss or damage that may be occasioned
by or through the acts or omissions of persons occupying adjoining premises or any part of the
premises adjacent to or connecting with the Demised Premises, or otherwise, or for any loss or
damage resulting to Tenant or those claiming by, through or under Tenant, or its or their
property, from the breaking, bursting, stopping or leaking of electric cables and wires, and
water, gas, sewer or steam pipes.

(D) Tenant covenants and agrees that Tenant will not do or permit anything to
be done in or upon the Premises, or bring in anything or keep anything therein, which shall
increase the rate of insurance on the Demised Premises above the current rate on said Demised
Premises and Building; and Tenant further agrees that, in the event that Tenant shall do any of
the foregoing, Tenant will promptly pay to Landlord, on demand, any such increase resulting
therefrom, which shall be due and payable as additional rent hereunder. Tenant shall have the
right, however, to contest the findings of the insurance carrier establishing such rate, provided
such contest does not jeopardize Landlord’s interest in the Building in any manner.

(E) All insurance provided for in this Section shall be (i} effected under valid
and enforceable policies issued by insurers of recognized responsibility which are licensed to
do business in the state in which the Demised Premises are located; (ii) issued by insurers that
at all times during the term of this lease are rated "A/X" or better by Best's Insurance Reports,
or if Best's Insurance Reports shall cease to be published, an equivalent rating with such other
publication of a similar nature as shall be in current use and which shall be acceptable to Land-
lord; (iii) issued by insurers which shall have been approved in writing by Landlord and any
mortgagees and ground lessors; and (iv) in such forms as may from time to time be satisfactory
to Landlord. Any policies of insurance of the character described in this Sectton shall
expressly provide that any losses thereunder shall be adjusted with and approved by, and all
proceeds paid to, Landlord and any ground lessors and mortgagees. All such insurance,
including any binders obtained by Tenant, except the Workers' Compensation Insurance, shall
name Landlord and alf master and ground lessors and mortgagees and such other parties as
Landlord shall designate as additional insureds. Each policy evidencing the insurance to be
carried by Tenant, under this lease shall contain a clause that such policy and the coverage
evidenced thereby shall be primary with respect to any policies carried by Landlord, and
without the right of contribution from Landlord’s insurance policies, and that any coverage
carried by Landlord shall be excess insurance. Tenant's insurance policies shall not contain
deductibles in excess of $5,000.00.

(F) Tenant agrees that it will, at its sole cost and expense, include in its
insurance policies appropriate clauses pursuant to which the insurance companies (i) waive all
right of subrogation against Landlord and all master and ground lessors and mortgagees, with
respect to losses payable under such policies, and (ii) agree that such policies shall not be in-
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validated should the insured waive in writing prior to a loss any or all right of recovery against
any party for losses covered by such policies. To the maximum extent possible according to
law, Tenant hereby waives any and all right of recovery which Tenant or anyone claiming by,
through or under Tenant may have against Landlord, its servants, agents, and employees, and
against every tenant in the Building for any loss, damage or liability arising from or in
connection with Tenant's leasing of the Demised Premises notwithstanding that such loss,
damage or liability may result from the negligence or fault of Landiord, its servants, agents or
employees, or from the negligence or fault of tenants at the Building and the servants, agents,
employees, or invitees thereof.

(G) In the event that Tenant fails to procure, maintain or pay for as specified in
this Section, any insurance required by this Section or fails to carry insurance required by law
or governmental regulation, Landlord may (but without obligation to do so) from time to time
and without notice, procure such insurance and pay the premiums therefor, in which event
Tenant shall repay Landlord all sums so paid by Landlord together with interest at the rate of
sixteen (16 %) percent per annum, but in no event greater than the maximum amount permitted
by law, and any costs or expenses incurred by Landlord in connection therewith within ten (10)
days following Landlord's written demand for such payment, without prejudice to any other
rights and remedies of Landlord under this lease.

(H) Tenant agrees to deliver tc Landlord, at least twenty (20) days prior to the
time that such insurance is first required to be carried by Tenant and thereafter at least thirty
(30) days prior to the expiration of any such policy, a duplicate original of all policies provided
by Tenant in compliance with its obligations hereunder, together with evidence of payment
thereof. Said policies shall include an endorsement which states that such insurance may not
be cancelled or changed in any material way the nature or extent of the coverage provided by
such policy except upon thirty (30) days written notice to Landlord and any designees of
Landlord. Landiord may at any time and from time to time, inspect and/or copy any and all
insurance policies required to be procured by Tenant pursuant to this lease.

(I) Iandlord shall, subject to reimbursement as provided herein, maintain,
during the term hereof, fire with extended coverage insurance, rental loss insurance or any
other insurance coverages covering the Building of which the Demised Premises forms a part,
in such amounts and in such form as Landlord may elect (collectively "Landlord-Carried
Insurance” herein). Tenant agrees to reimburse Landlord, as additional rent, for fifteen (15%)
percent of the premiums incurred by Landlord for any Landlord-Carried Insurance, payment to
be made within ten (10) days after demand therefor. Landlord represents that during the
calendar year 1997, the premiums for Landlord-Carried Insurance approximated $9,550.00.

45. UTILITIES AND OTHER SERVICES.

(A) Landlord shall not be obligated to supply any utilities or services to the
Demised Premises. Tenant shall be responsible for and shall pay and discharge ali bills
rendered for any electric, gas, heat or air-conditioning which it may require, and Tenant shall
make its own arrangement with the public utility company servicing the Demised Premises for
the furnishing and payment of all charges for electricity and other utilities consumed by Tenant
at the Demised Premises, including, if necessary, the installation of meters therefor. Tenant
acknowledges that Landlord has made no representation concerning the plumbing, heating and
air conditioning systems, if any, located in the Demised Premises and takes same in "as is"
condition.

(B) Tenant agrees that it will handle and dispose of all rubbish, garbage and
waste from Tenan's operation, at its own cost and expense, in accordance with regulations
established by Landlord. Tenant further agrees not to permit the accumulation (unless in
concealed metal containers) of any rubbish or garbage in or about any part of the Demised
Premises, and not to permit any garbage or rubbish to be collected or disposed of from the
Demised Premises during the hour of 8:30 a.m. to 6:00 p.m., except in strike and emergency
situations. Under no circumstances will Tenant allow any obnoxious odors to exist in the
Premises.

(C) Tenant shall, at Tenant's sole cost and expense, promptly pay and discharge
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all violations against the Building arising out of Tenant's failure to comply with the provisions
of this lease. If Landiord shall incur any expense to pay or discharge any violation, Tenant
shall pay same to Landlord as additional rent, upon demand.

46. BROKER. Tenant and Landlord represent and warrant that each party has had no
dealings, negotiations or consultations with respect to the Demised Premises or this transaction
with any broker or finder other than H Stender Realty Inc. (the "Broker"), and Tenant
represents that no broker or finder, other than the Broker, called the Demised Premises to
Tenant's attention for lease or took any part in any dealings, negotiations or consultations with
respect to the Demised Premises or this lease. In the event that any broker or finder, other
than the Broker, claims te have submitted the Demised Premises to Tenant, to have induced
Tenant to Jease the Demised Premises or to have taken part in any dealings, negotiations or
consultations with respect to the Demised Premises or this lease, the misrepresenting party will
be responsible for and will indemnify and save the other harmless from and against all costs,
fees (including, without limitation, attorneys' fees), expenses, liabilities and claims incurred or
suffered as a result thereof. The parties hereto acknowledge that L.andlord shall have no
responsibility for the payment of any commissions due to Broker.

47. ATTORNMENT. In the event foreclosure proceedings are brought by the holder
of any fee mortgage, Tenant will attorn to such mortgagee or purchaser in foreclosure proceed-
ings, as the case may be, and will recognize such fee mortgagee or purchaser as the Tenant's
landlord under this lease. The foregoing provisions shall inure to the benefit of any such
owner or fee mortgagee and shall, in the event of any such election and demand, be self-
operative without the necessity of the execution of any further instruments; but Tenant agrees
that it shall execute and deliver, at any time and from time to time, upon the request of the fee
owner or of the holder of any such fee mortgage any instrument which may be necessary or
appropriate to evidence such attornment and the Tenant shall appoint the Landlord the attor-
ney-in-fact of the Tenant to execute and deliver such instrument or instruments.

48. MORTGAGES AND LEASEHOLDS.

(A) This lease is subject and subordinate in all respects to all ground leases
and/or underlying leases and to all mortgages which may now or hereafter be placed on or
affect such leases and/or the real property of which the Demised Premises form a part, or any
part or parts of such real property, and/or Landlord's interest or estate therein, and to each
advance made and/or hereafter to be made under any such mortgages, and to all renewals,
modifications, consolidations, replacements and extensions thereof and all substitutions
therefor. This Section (A) shall be self-operative and no further instrument of subordination
shall be required. In confirmation of such subordination, Tenant shail, without charge,
execute and deliver promptly any reasonable certificate that Landlord and/or any mortgagee
and/or the lessor under any ground or underlying lease and/or their respective successors in
interest may request. Landlord represents that it is the fee owner of the Building.

(B) Tenant shall, without charge, at any time and from time to time, upon not
less than five (5) days' prior demand by Landlord, execute, acknowledge and deliver to
Landlord a statement in writing certifying that this lease is unmodified and in full force and
effect (or if there have been modifications, that the same is in full force and effect as modified
and stating the modification), and the dates to which the rent, additional rent and other charges
have been paid in advance, if any, and stating whether or not to the best knowledge of the
signer of such certificate Landlord is in default in performance of any covenant, agreement,
term, provision or condition contained in this lease and, if so, specifying each such default of
which the signer may bave knowledge, it being intended that any such statement delivered
pursuant hereto may be relied upon by any prospective purchaser or lessee of said real
property or any interest or estate therein, any mortgagee or prospective mortgagee thereof or
any prospective assignee of any mortgagee thereof.

(C) If, in connection with obtaining financing for the Building, any lender shall
request reasonable modifications in this lease as a condition to such financing, which are
ministerial and/or administrative in nature, Tenant will not withhold, delay or defer its consent
thereto. It is hereby agreed by Tenant that the following modifications required by any lender,
or the form of any non-disturbance agreement prepared by any mortgagee or ground lessee
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tary disposition.

(C) Any assignment or subletting hereunder shall not release or discharge
Tenant or Guarantor from any liability, whether past, present, or future, under this lease, and
unless otherwise specifically agreed to in writing by Landlord, Tenant or Guarantor shall
continue fully liable under this lease. Any assignee or sublessee shall agree to comply with
and be bound by all the terms, covenants, conditions, provisions and agreements of this lease,
and Tenant shal! deliver to Landlord, promptly after execution, an executed copy of each said
assignment and agreement of compliance by each assignee or sublessee.

(D) Any sale, assignment, transfer or subletting of this lease which is not in
compliance with the provision of this paragraph shall be null and of no force or effect and shall
be voidable at the Landlord's option.

(E) With respect to each and every sublease or subletting consented to by
Landlord under the provisions of this lease, it is further agreed:

(1) No subletting shall be for a term ending later than one (1) day prior
to the expiration date of this lease.

(2) No sublease shall be valid unless an executed counterpart of such
sublease has been delivered to Landlord within ten (10) days after the execution of such
sublease.

(3) Each sublease shall provide that it is subject and subordinate to this
lease and to the matters to which this lease is or shall be subordinate, and that in the event of
termination, re-entry or dispossess by Landlord under this lease, Landlord may, at its option,
take over all the right, title and interest of Tenant, as sublessor under such sublease, and such
subtenant shall, at Landlord’s option, attorn to Landlord pursuant to the then executory
provisions of such sublease, except that Landlord shall not (a) be liable for any previous act or
omission of Tenant under such sublease, (b) be subject to any offset, not expressly provided in
such sublease, which theretofore accrued, to such subtenant against Tenant, or (c) be bound by
any previous modification of such sublease or by any previous prepayment of more than one
month's rent,

(F) If Landlord shall decline to give its consent to any proposed assignment or
sublease, Tenant shall indemnify, defend and hold Landlord harmless from and against any and
all losses, liabilities, damages, costs and expenses (including reasonable counsel fees) resulting
from any claims that may be made against Landlord by the proposed assignee or subtenant or
by any brokers or other persons claiming a commission or similar compensation in connection
with the proposed assignment or sublease.

50. LANDLORD'S EXCULPATION. It is specifically understood and agreed that
there shall be no personal liability on Landlord in respect of any of the covenants, conditions
or provisions of this lease; and if Landlord or a successor in interest is an individual (which
term as used herein includes aggregates of individuals, such as joint ventures, general or
limited partnerships or associations), such individual shall be under no personal liability with
respect to any of the provisions of this lease, and if Landlord is in breach or default with
respect to its obligations under this lease, Tenant shall look solely to the equity of the Landlord
in the Building of which the Demised Premises forms a part, for the satisfaction of Tenant's
remedies and in no event shall Tenant atternpt to secure any personal judgment against
Landlord or against any partner, employee or agent of Landlord by reason of such default by
Landlord; providéd, however, that Landlord shall be responsible for the security deposit
payable by Tenant hereunder, to the extent Tenant is, in fact, entitled to a return thereof.

51. RIDER CONTRQLS. This rider is annexed to and made a part of the printed part
of this lease to which it is attached and in each instance in which the provisions of this rider
shall contradict or be inconsistent with the provisions of the printed portion of this lease, as
constituted without this rider, the provisions of this rider shall prevail and govern and the con-
tradicted or inconsistent provisions of the printed portion of this lease shall be deemed
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amended accordingly.

52, AS-1IS CONDITION. Tenant has inspected the Premises and is aware of its
present condition and, except as otherwise specifically set forth herein, agrees to accept the
Premises in its "AS IS" condition. Neither the Landlord nor its agents have made any
representations with respect to the physical condition of the Building or the Demised Premises,
except as expressly set forth herein and no rights, easements or licenses are acquired by the
Tenant by implication or otherwise except as expressly set forth in the provisions of this lease.

53. TENANT'S WORK. As a prime consideration for Landlord entering into this
lease, Tenant represents and agrees that it will renovate the Demised Premises into a first class
restaurant featuring contemporary Asian cuisine with a French flair, which work Tenant shall
commence, promptly following the Commencement Date, and which will be diligently
prosecuted by Tenant to completion. Any work, installations, alterations, additions or
improvements to be performed by Tenant in the Premises being leased hereunder shall be
subject to the following terms and conditions:

(A) That all such Tenant's work shall comply with all applicable provisions of
this lease, including, but not limited to, paragraphs 3 and 6 of the printed portion of this lease,
and all applicable governmental rules and regulations and the rules and regulations of any
Board of Fire Underwriters or similar agency having jurisdiction over the Demised Premises;

(B) That Tenant shall first submit to Landlord for Landlord's approval the plans
and specifications covering the Tenant's work in detail reasonably satisfactory to Landlord;

(C) That Tenant and any contractor or contractors employed by the Tenant to
render services and furnish labor to the Demised Premises, shall be covered by Workmen's
Compensation Insurance and a Certificate thereof shall be furnished to the Landlord before
commencement of any work by any contractor, sub- contractor, their agents, servants or
employees;

(D) All Tenant's work shall at all times (a) comply with all laws, rules, orders,
and regulations of governmenial authorities having jurisdiction thereof and all insurance re-
quirements, (b} comply with the Building's rules and regulations now or hereafter in existence,
and (c) comply with Tenant's plans and specifications approved by Landlord.

(E) That promptly following the completion of all of said Tenant's work, and as
soon as reasonably feasible, the Tenant shall obtain and furnish to the Landlord all appropriate
certifications from all authorities having jurisdiction to the effect that all such Tenant's work
has been performed and completed in accordance with the filed plans, if any, and with all laws,
rules, regulations and orders of said authorities having jurisdiction thereover;

(F) Prior to the commencement of such work, Tenant, at its expense, shall
procure and deliver to Landlord each and every permit, license, franchise, or other authoriza-
tion required for the performance of such Tenant's work.

{G) No Tenant's work shall be undertaken, started, or begun by Tenant or by
its agents, employees, contractors, or anyone else acting for or on behalf of Tenant until
Landlord has approved such plans and specifications. No amendments or additions to such
plans and specifications as approved shall be made without the prior written consent of
Landlord. '

(H) Notwithstanding the foregoing, with respect to carpeting, painting and
other Tenant work which (a) are nonstructural in nature {i.e., do not involve changes to the
structural elements of the Building); (b) do not involve changes to the Building's systems,
including, without limitation, the electrical, plumbing, and HVAC systems (except for changes
to those systems which solely serve the Demised Premises and will not affect the Building's
systems)[(a) and (b) are hereinafter collectively referred to as "Nonstructural Changes"}; and
(¢} in the aggregate would not cost in excess of $10,000.00 when added together with the cost
of all other Nonstructural Changes made during the prior 12-month period, Tenant need not
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obtain Landlord's prior written consent, but must notify Landlord in writing within 10 days
prior to the commencement of such Tenant's work.

(I) Notwithstanding anything to the contrary contained herein, Landlord's
approval of any plans and specifications submitted by Tenant pursuant to this lease is not
intended and shall not be deemed to constitute a representation, warranty or assurance of any
kind that such plans and specifications and the Tenant’s proposed work set forth thereon
comply with applicable laws or that the same are structurally sound and Tenant shall be solely
responsible for causing such compliance and for the quality and structural integrity of such
work and Tenant acknowledges that it is not relying on Landlord or any of its agents for the
same.

54. SIGNS.
(A) Tenant shall not place or install any sign on the roof or on any exterior wall
of the Premises nor install any sign on the Premises or the Building until Tenant shall have: (i)
received LLandlord's prior written consent thereto; and (ii} received all approvals and permits
and delivered copies thereof to Landlord together with evidence of payment for any fees

pertaining to Tenant's signs if such permit or approval is required.

(B) Tenant shall not place in any display case or other area visible to public
view from the outside of the Premises any so-called "flashing or animated” sign or one which
otherwise has variations in the intensity of illumination without first obtaining Landlord's
approval. In no event may Tenant install any neon signs in the Demised Premises or awnings
on the exterior of the Demised Premises. Tenant shall not, after obtaining any such approval,
change any sign in any respect whatsoever without first obtaining further approval from
Landlord.

(C) As used in this Article, the word "sign" shall be construed to include any
light or other advertising symbol or object irrespective of whether same be temporary or
permanent.

55. SPECIFIC PERFORMANCE. With respect to any provision of this lease which
provides, in effect, that Landlord shall not unreasonably withhold, or unreasonably delay any
consent or any approval, Tenant, in no event, shall be entitled to make, nor shall Tenant make,
any claim, and Tenant hereby waives any claim, for money damages; nor shall Tenant claim
any money damages by way of set-off, counterclaim or defense, based upon any claim or
assertion by Tenant that Landlord has unreasonably withheld or unreasonably delayed any
consent or approval; but Tepant's sole remedy shall be an action or proceeding to enforce any
such provision, or for specific performance, injunction or declaratory judgment.

56. UNENFORCEABLE PROVISIONS. If any term, covenant, condition or
provision of this lease or the application thereof to any person or circumstance shall, at any
time, or to any extent, be invalid or unenforceable, the remainder of this lease or the applica-
tion of such term or provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term, covenant, condition
and provision of this lease shall be valid and enforceable to the fullest extent permitted by law.

57. NEW YORK L. AW GOVERNS. This lease shall be governed by and construed in
accordance with the laws of the State of New York and, if any provisions of this lease shall to
any extent be invalid, the remainder of this lease shall not be affected thereby. There are no
oral or written agreements between Landlord and Tenant affecting this lease. This lease may
be amended only by instruments in writing executed by Landlord and Tenant. Landlord shail
not be deemed, in‘any way or for any purpose, to have become, by the execution of this Jease
or any action taken hereunder, a partner of Tenant in its business or otherwise a joint venturer
or member of any enterprise with Tenant. This lease shall be binding upon and shall inure to
(and the words "Owner," "Landlord,” and "Tenant" appearing in this lease shall be construed
to mean) those named above and their respective heirs, executors, administrators, successors
and assigns, and those claiming through or under them respectively.

58. LATE CHARGES; INTEREST.
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(A) In addition to, and not instead of, any and all rights and remedies of
Landlord under this lease or the laws of the State of New York, if any monthly installment of
basic rent or additional rent shail not be paid within five (5) days after the date when due, then
Tenant agrees to pay Landlord as additional rent a late charge equivalent to 3% of the amount
not paid within such five (5) day period. Tenant further agrees that the late charge imposed is
fair and reasonable, complies with all laws, regulations and statutes, and constitutes an
agreement between Landlord and Tenant as to the estimated compensation for costs and admin-
istrative expenses incurred by Landlord due to the late payment of rent to Landlord by Tenant.
Tenant further agrees that the late charge assessed pursuant to this Article is not interest, and
the late charge assessed does not constitute a lender or borrower/creditor relationship between
Landlord and Tenant.

(B) Any rent, additional rent or other amounts to be paid by Tenant which are
not paid within thirty (30) days from the date such payment is due shall thereafter bear interest
as of the day on which any sum is due and owing at the maximum rate of interest permitted in
the State of New York, or if there is no such maximum, at a rate equal to two (2%) percent
over the prime rate announced by Citibank, N.A.

59. MISCELLANEQUS. _

(A) Whenever Tenant shall request approval by Landlord of plans, drawings,
specifications, or otherwise with respect to the remodeling of the Premises thereof, installation
of signs including subsequent changes thereof, or the like, and Landlord has such plans,
drawings or the like reviewed by an outside consultant not related to Landlord, Tenant
specifically agrees promptly to reimburse Landlord for all reasonable costs incurred by
Landlord for all charges involved in the review (and re-review, if necessary) and approval or
disapproval thereof whether or not approval shall ultimately be given, not to exceed, however,
the sum of $500.00 for each such submission. Landlord agrees to waive all charges referred to
in this paragraph with respect to: (i) Tenant’s plans for the Initial Work; (ii) review of the
assignment documents pursuant to Article 86 hereof; and (iti) review of Tenant's application
for a liquor license for the Demised Premises and/or External Seating Area, pursuant to Article
81 hereof.

(B) The Captions are inserted only as a matter of convenience and for reference
and in no way define, limit or describe the scope of this lease nor the intent of any provision
thereof.

(C) In the event that the Tenant engages in the use, sale or storage of inflamma-
ble or combustible material, Tenant shall, at its own cost and expense, install chemical
extinguishing devices approved by the Fire Insurance Rating Organization and shall keep such
devices under service as required by such organization. If gas is used in the Demised
Premises, Tenant shall install at its expense a gas cut-off device.

60. ADDITIONAL RENT. All costs, charges and expenses which Tenant assumes,
agrees or is obligated to pay pursuant to this lease shall be deemed additional rent, and in the
event of non- payment, Landlord shall have all of the rights and remedies with respect thereto
as is herein provided for in the case of non- payment of rent.

61. PERMITS. Tenant shall, at its own cost and expense, obtain any and all permits,
licenses and/or certificates, of whatsoever kind or nature, from any and all authorities having
jurisdiction over the Demised Premises, necessary or required for the occupation and use of
the Demised Prerqises as provided for in this lease, and Landlord agrees to cooperate with
Tenant (without cost or expense to Landlord) in order to help Tenant obtain such permits.
Tenant covenants that Tenant will not use or suffer or permit any person to use the Demised
Premises for any unlawful purpose and to obtain and maintain at Tenant's sole cost and
expense all licenses and permits from any and all governmental authorities having jurisdiction
of the Demised Premises which may be necessary for the conduct of Tenant's business therein.
Tenant further covenants to comply with applicable laws, resolutions, codes, rules and
regulations of any department, bureau, agency, or any governmental authority having
jurisdiction over the operation, occupancy, maintenance and use of the Demised Premises for
the purposes set forth herein. Tenant will indemnify and save Landlord harmless from and
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against any claims, penalties, loss, damage or expense imposed by reason of a violation of any
applicable law or the rules and regulations of governmental authorities having jurisdiction
thereof related to Tenant's use and occupancy.

62. HOLDOVER.

(A) Tenant acknowledges that possession of the Demised Premises must be
surrendered to Landlord at the expiration or sooner termination of the term of this lease.
Tenant agrees to indemnify and save Landlord harmless against all costs, claims, loss or
liability resulting from delay by Tenant in so surrendering the Demised Premises, including,
without limitation, any claims made by any succeeding tenant founded on such delay. The
parties recognize and agree the damage to Landlord resulting from any failure by Tenant to
timely surrender possession of the Demised Premises as aforesaid will be extremely substan-
tial, will exceed the amount of the monthly rent and additional rent theretofore payable
hereunder, and will be impossible to accurately measure. Tenant therefore agrees that if
possession of the Demised Premises is not surrendered to Landlord within twenty- four (24)
hours after the date of the expiration or sooner termination of the term of this lease, then
Tenant shall pay to Landlord for each month and for each portion of any month during which
Tenant holds over in the Demised Premises after the expiration or sooner termination of the
term of this lease, a sum equal to three (3) times the aggregate of that portion of the Base An-
nual Rent and additional rent which was payable under this lease during the last month of the
term hereof. The provisions of this Article shall survive the expiration or said sooner
termination of the term of this lease.

(B) Tenant shall occupy the Demised Premises during the holdover period in its
"as is" condition as of the expiration of the term or prior termination of this lease and Landlord
shall not be required to perform any work, furnish any materials or make any repairs within
the Demised Premises during the holdover period. Nothing contained in this lease shall be
construed as a consent by Landlord to the possession by Tenant of the Demised Premises
beyond the expiration of the term or prior termination of this lease, and Landlord, upon said
expiration of the term or prior termination of this lease shall be entitled to the benefits of all
legal remedies that may now be in force or may hereafter be enacted relating to speedy
repossession of the Demised Premises by Landlord.

63. NO RESIDENTIAL USE OF DEMISED PREMISES. It is an express condition
of this lease that the Demised Premises be used for commercial purposes only. In no event
may the Demised Premises be used for residential purposes. Accordingly, it is expressly
agreed that any violation by Tenant of its agreements, representations and obligations pursuant
to this Article shall constitute a material default by Tenant under the terms of this lease
entitling Landlord to exercise any and all rights granted Landlord pursuant to this lease,
including without limitation the right to terminate this lease and recover possession of the
Demised Premises by reason of Tenant's default.

64. UNCOLLECTIBLE CHECKS. It is hereby understood and agreed by Tenant that
in the event Landlord receives a check from Tenant for the payment of basic annual rent,
additional rent and/or any other charge(s) due under this lease, and such check is uncollectible
by Landlord due to insufficient funds in Tenant's account or for any other reason, Tenant shall
pay to Landlord a service charge in the sum of $100.00 for Landlord's expense in processing
such uncollectible check, as additional rent under this lease together with Tenant's next
monthly rent installment due under this lease. The provisions of this Article shall not be
deemed to limit Landlord from enforcing any other rights Landlord may have under this lease
in the event of Lapdlord‘s receipt of any such uncollectible check and Landlord's right herein
to collect a service charge, as provided above, shall be in addition to all other rights of
Landlord contained in this lease.

65. ELECTRICITY.

(A) Tenant shall install, at Tenant's sole cost and expense, its own electric
meter in the Demised Premises. Tenant shall purchase and receive electrical energy for the
Demised Premises directly from the public utility corporation servicing the Building in which
the Demised Premises are located and Landlord shall permit Landlord's conduits and electrical
conductors to the extent available, suitable and safely capable, to be used for such purpose.

FALEASES\CEN-CORT\CORT-253.R#3, wpd - 12



(B) Landlord shall not in any way be liable or responsible to Tenant for any
loss, damage or expense which Tenant may sustain or incur if either the quality or character of
electrical service is changed by the public utility company supplying electrical service to the
Building or is no longer available or suitable for Tenant's requirements. Interruption or
curtailment of any such services shall not constitute a constructive or partial eviction, nor
entitle Tenant to any compensation or abatement of fixed rent and/or additional rent.

(C) Tenant covenants and agrees that at no time shall its use of electrical
current exceed the capacity of existing feeders or wiring installations serving the Demised
Premises. Tenant shall make no alterations or additions to the electrical equipment, conduits,
feeders or risers without the prior written consent of the Landlord in each instance. If Tenant
shall request in writing that additional feeders or risers be installed to supply Tenant's electric
requirements and if in Landlord's sole judgment such additional feeders or risers are necessary
and will not cause permanent damage or injury to the Building or Demised Premises or cause
or create a dangerous or hazardous condition or entail excessive or unreasonable alterations,
repairs or expense, or interfere with or disturb other tenants or occupants of the Building, and
if Tenant complies with the conditions set forth below in this subparagraph (C), Landlord
shall, at Tenant's sole and reasonable cost and expense, install such additional feeders or risers
and all other equipment required in connection therewith. In the event Landlord is undertaking
such work, Landlord agrees to use commercially reasonable efforts so as not to materially and
adversely interfere with Tenant’s business operations, but nothing contained herein shall
require Landlord to perform such work on an overtime basis or perform such work other than
during normal business hours.

(D) If Tenant shall use any utility line of the Landlord servicing the Building in
which the Demised Premises forms a part or make any connections to said utility line servicing
the Building without the permiission or prior written consent of the Landlord, then the
Landlord may without notice disconnect or discontinue this use. In such event, the Tenant
shall be liable to pay to the Landlord as additional rent an amount equal to the entire utility bill
for the Building in which the Demised Premises forms a part rendered by the utility company
servicing the Building for four (4) months prior to the date Landlord obtains knowledge of said
unauthorized use of the applicable utility line upon five (5) days written demand.

(E) If Tenant shall require or request to use or make any connection to any
lines, feeders, cables, end boxes, distribution boxes or other electrical, plumbing or heating
equipment servicing the Building, Landlord makes no warranty as to fitness for use or other
warranties concerning the physical condition of such lines, feeders, cables, end boxes,
distribution boxes, or other electrical, plumbing or heating equipment servicing the Building.
If any repairs are required to be made to said electrical, plumbing or heating equipment in
order that electrical current, plumbing or heating be supplied to the Demised Premises, then
said repair shall be done at Tenant's sole cost and expense. If any work, replacement or repair
is required to be performed by Landlord, then said work shall be performed at Landlord’s
convenience and Tenant shall not be entitled to any set-off, allowance or claim for diminution
of rental value and Landlord shall have no liability tc Tenant for any inconvenience, annoy-
ance, or injury to Tenant if said work is not performed timely.

66: CONSTRUCTION. This lease shall be construed without regard to any presump-
tion or other rule requiring construction against the party causing this lease to be drafted. If
any words or phrases in this lease shall have been stricken out or otherwise eliminated,
whether or not any other words or phrases have been added, this lease shall be construed as if
the words or phrase so stricken out or otherwise eliminated were never included in this lease
and no implicatiop or inference shall be drawn from the fact that said words or phrases were so
stricken out or otherwise eliminated. All terms and words used in this lease, regardless of the
number or gender in which they are used, shall be deemed to include any other number and
any other gender as the context may require.

67. CONCESSION. Provided Tenant shall not be in default of any of the terms,
covenants or conditions to be performed or observed by Tenant under this lease, and Tenant
fully complies with the provisions of Articles 75, 76 and 77 of this Rider to Lease, Tenant's
obligation to pay base rent shall commence sixty (60) days following the Commencement Date
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of this lease, irrespective of whether or not Tenant has opened for business by such date.

68. LEGAL RENT RESTRICTIONS. If any of the rent payable under the terms of
this lease shall be or become uncollectible, reduced or required to be refunded because of any
applicable law, ordinance, order, rule, requirement or regulation, Tenant shall enter into such
agreement(s) and take such other steps (without additional expense to Tenant) as Landlord may
request and as may be legally perinissible to permit Landlord to collect the maximum rents
which from time to time during the continuance of such legal rent restriction may be legally
permissible (and not in excess of the amounts reserved therefor under this lease). Upon the
termination of such legal rent restriction, (2) the rents shall become and thereafter be payable
in accordance with the amounts reserved herein for the periods following such termination and
(b) Tenant shall pay to Landlord, to the maximum extent legally permissible, an amount equal
to (1) the rents which would have been paid pursuant to this lease but for such legal rent
restriction less (ii) the rents paid by Tenant during the period such legal rent restriction was in
effect.

69. PLUMBING AND GREASE TRAPS. Supplementing the provisions of Article 4
of this lease, Tenant may maintain the existing connections, if any, to utility waste lines in the
Building, sidewalk or streets, but agrees not to use the plumbing for any purpose other than
that for which it was construcied and agrees further not to permit any food, waste, or other
foreign substance to be thrown or drawn into the pipes. Tenant agrees to maintain the
plumbing in good repair and condition and to repair any damage resulting from any violation
of this Article. Tenant further agrees to install and maintain a grease trap in the Demised
Premises in order to preclude the flow or leakage of grease, into the sewer. Tenant agrees to
make any repairs to other plumbing in the Building if the damage results from Tenant's
improper use of the plumbing. Tenant further agrees to immediately unclog any drains or
grease traps used by it, at its own cost and expense.

70. HAZARDQUS SUBSTANCES.

{A) For purposes of this Article, "Hazardous Substance” means any pollutant,
contaminant, toxic or hazardous waste, dangerous substance, potentially dangerous substance,
noxious substance, toxic substance, flammable, explosive, radioactive material, urea formalde-
hyde foam insulation, asbestos, PCBs, or any other substances the removal of which is
required, or the manufacture, preparation, production, generation, use, maintenance, treat-
ment, storage, transfer, handling or ownership of which is restricted, prohibited, regulated or
penalized by any and all federal, state, county, or municipal statutes or laws now or at any
time hereafter in effect (collectively hereinafter referred to as "Requirements"), including but
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. §§ 9601 et seq.), the Hazardous Materials Transportation Act (49 U.S.C. §§ 1801
et seq.), the Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.), the
Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.), the Clean Air Act (42
U.S.C. §§ 7401 et seq.), the Toxic Substances Control Act, as amended (15 U.S.C. §§ 2601 et
seq.) and the Occupational Safety and Health Act (29 U.S.C. §§ 651 et seq.), as these laws
have been amended or supplemented.

(B) Tenant agrees that no part of the Demised Premises will be used for, and
Tenant shall not suffer or allow the treatment, generation, manufacture, use, refining,
production, storage, disposal, burial, dispersal, release, or placement of any Hazardous
Substance, and that Tenant shall not release, suffer or permit the release of any Hazardous
Substance onto the Demised Premises or into the subsurface thereof or onto any property
whatsoever, incluging without limitation, surface water and ground waters, unless in compli-
ance with all applicable law(s) permit(s), order(s), or other valid governmental approval(s),
whether now in effect or hereafter enacted. Furthermore, Tenant shall not cause or permit to
occur any violation of any federal, state or local law, ordinance, regulation or order now or
hereafter enacted, related to environmental conditions on, under or about the Demised
Premises, or arising from Tenant's use or occupancy of the Demised Premises, including, but
not limited to, soil and ground water conditions. Tenant shall, at Tenant's own expense,
comply with all laws regulating the use, generation, storage, transportation or disposal of
Hazardous Substances. Furthermore, Tenant shall, at Tenant's own expense, make all
submissions to, provide all information required by, and comply with all requirements of all
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governmental authorities under all present and future laws. Tenant shall provide all informa-
tion regarding the use, generation, storage or disposal of Hazardous Substances that is
requested by Landlord.

(C) The failure of Tenant to abide by each and every of the foregoing obliga-
ttons shall be a material default under this lease which if not cured within five (5) days of
Landlord's notice, or sooner if an emergency, dangerous, or hazardous condition exists in, at,
on or upon, or about the Demised Premises, shall entitle Landlord to pursue all remedies
available in law, at equity and/or under this lease.

(D) Tenant shall indemnify and save Landlord and its successors and assigns
and their respective officers, directors, shareholders, partners, agents and employees and the
Demised Premises and the Building harmiess against any and all claims, obligations, liabilities,
violations, penalties, fines, suits, governmental orders, causes of actions, judgments, damages,
whether civil or criminal or both, of any and all kind or nature which result from or are in any
way connected with a breach or default by Tenant of the foregoing agreement and/or which
Landiord may be subject in connection with any Hazardous Substances resuiting from or in
connection with the discharge, despoiler, release or escape of smoke, vapors, soot fumes,
acids, alkalis, toxic chemicals, liquids or gases, volatile organics, waste materials or other
irritants, contaminants or pollutants or otherwise at the Demised Premises, caused by or
resulting from the use and operation of the Demised Premises by Tenant, its successors and
assigns and/or by reason of Tenant's invitees, licensees, employees, officers, agents, servants,
etc. in any case whether or not Tenant has complied with its obligations pursuant to this
Article, This indemmification and save harmless agreement shall also cover any and all liens
for hazardous waste clean up expenses in favor of the United States, New York State, or any
political subdivision thereof, and any governmental department of any of the foregoing. This
indemnification shall include, but not be limited to, legal fees and other charges to which
Landlord may be put, including clean up costs, in defending against any proceeding in
connection with the foregoing. '

71. TENANT IMPROVEMENTS. All improvements upon the Demised Premises and
any replacements therefor, including all air-conditioning or heating systems, paneling,
decorations, partitions, railings, affixed to the realty, except furniture or movable trade
fixtures installed at the expense of Tenant, shall become the property of the Landlord and shall
remain upon, and be surrendered with, the Demised Premises as a part thereof at the termina-
tion of this lease, without compensation to Tenant; unless, however, Landlord, by notice given
to Tenant no later than thirty (30) days prior to the end of the term, shall elect to have Tenant
remove any or all such improvements, Thereupon Tenant shall accomplish such removal at its

sole cost, repair any damage caused by such removal, and restore the Premises to their former
condition.

72. COMPLIANCE WITH LLAWS. Tenant shall comply with all federal, state,
county, municipal, and other governmental laws, ordinances, rules and regulations now or
hereafter affecting the Demised Premises, Tenant's business, or any activity or condition on or
about the Demised Premises, including, without limitation, the Americans With Disabilities
Act, and all environmental }laws and any other laws relating to the improvements on the
Demised Premises or the air in and around the Demised Premises (collectively, the "Laws").
Tenant warrants that its business and all activities to be conducted or performed in, on, or
about the Demised Premises shall comply with all of the Laws. Tenant agrees to change,
reduce, or stop any such activity, or install necessary equipment, safety devices, pollution
control systems, or other installations at any time during the lease to so comply. If, during the
lease, Landlord or Tenant is required to alter, convert, or replace the HVAC system serving
the Demised Premises in order to comply with any of the Laws concerning indoor air pollution
or quality, or in order to meet any applicable limitation on, standard for, or guideline relating
to indoor air quality or the emission of any indoor air pollutant, including, without limitation,
those adopted by the Occupational Safety and Health Administration, the American Society of
Heating, Refrigeration, and Air Conditioning Engineers, or the Environmental Protection
Agency, Tenant shall be responsible for paying Tenant's pro rata share of the costs of any such
conversion or replacement, including, without limitation, the purchase and installation of new
equipment, and the alternation of existing HVAC equipment in the Demised Premises to
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accommodate any new equipment.

73. ATTORNEYS' FEES. In the event that Landlord institutes and is successful in:
(a) summary or other proceedings to recover possession of the Demised Premises, (b) lawsuit
to recover rent, additional rent or other payments due under this lease, (c) lawsuit to recover
damage for the breach of any of the terms of this lease, (d) lawsuit to determine the obligations
of Landlord or Tenant under this Jease, or (e) arbitration or mediation, then it is specifically
agreed that Landlord shall recover from Tenant, in addition to all items which Landlord may
be entitled to recover in law or in equity, reasonable attorneys' fees, and the costs and
disbursements of said proceeding. Said payments shall be due as additional rent hereunder,
and Landlord's petition and/or pleadings may make demand for payment of attorneys' fees as
an amount currently due and owing to Landlord as of the date of the petition and/or pleadings,
without the necessity of any prior or further demand therefor or invoice for the same.

74. USE AND OCCUPANCY. Tenant agrees to use, occupy, operate and maintain
the Demised Premises throughout the term as a dignified first-class restaurant and in a manner
which shall not detract from the character, appearance or dignity of the Building, or which
shall in anyway interfere with other tenants peaceful enjoyment of their occupancy. Tenant
shall not cause any unusual or excessive sound to emanate from the Demised Premises. Tenant
further agrees to discontinue and remove immediately after demand by Landlord, and as often
as such demand shall be made, any exhibition, display (window or otherwise), or advertise-
ment in or with respect to the Demised Premises or any parts thereof, of any article or material
or the manner of exhibition, display or advertisement of same to which Landlord shall
reasonably object (window or otherwise), (but nothing contained herein shall be deemed to
grant to Tenant any right to install or maintain any such sign, advertisement, poster, exhibit or
display). Any matter or object visible from the street and/or exterior of the Demised Premises
deemed reasonably objectionable by Landlord shall be corrected or removed, as required by
Landlord, to Landlord's satisfaction. All window displays shall be kept neat, orderly and fresh
in appearance. All window and exterior elements of the Demised Premises shall be maintained
(including, without limitation, frequent cleaning as directed by Landlord) by Tenant at
Tenant's sole expense. Tenant covenants and agrees to remain open and fully lighted during
the entire lease term during all business hours on all business days.

75. INITIAL WORK.

(A) Any and all other improvements to and remodeling of the Demised
Premises required pursuant to this lease or otherwise (the "Tenant Improvements") including,
without limitation, the Initial Work (hereinafter defined), shall be performed by (i) Tenant at
Tenant's sole cost and expense, (ii) in accordance with plans and specifications approved by
Landlord and the terms of this lease, (iii) by duly qualified or licensed persons, and (iv)
without interference with the operation of Landlord or other occupants of the Building.
Commencing on the Commencement Date, Tenant shall promptly commence and diligently
pursue to completion the construction of the Initial Work, in accordance with the plans and
specifications approved by Landlord.

(B) The Initial Work shall mean and include, without limitation, all improve-
ments, remodeling and redecorating in conpection with the construction of a first-class
restaurant featuring contemporary Asian cuisine with a French flair, incorporating the work set
forth on Exhibit B annexed hereto and forming a part hereof.

(C) In connection with such Initial Work, Tenant covenants and agrees to
comply with each,of the following requirements, a breach of which shall be deemed to
constitute a material default under this lease:

(1) All Tenant Improvements, including the Initial Work, shall be
undertaken so as not to interfere with any of the business operations of any other tenant at the
Building.

(2) Tenant shall make its own arrangements, and be responsible, at
Tenant's sole cost and expenses, for coordinating with all tenants in the Building, in connec-
tion with the Initial Work, the modification, if required, of all mechanical systems in the
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Building; Landlord has made no representations and assurances to Tenant and is not willing to
make any such representations and assurances to Tenant that all tenants in the Building will
cooperate with Tenant in granting their consent thereto, and that notwithstanding the lack of
such representation and assurances, Tenant is willing to execute this lease knowing full well
the risks inherent.

(3) Tenant covenants and agrees to expend at least $90,000.00 in
permanent leasehold improvements in connection with the Initial Work and provide Landlord
with paid bills evidencing such expenditures prior to Tenant opening for business at the
Demised Premises.

(D) Subject to all applicable law, in the event of a direct conflict between the
plans and specifications for the Initial Work, as approved by Landlord, and the provisions
contained in this lease, the approved plans and specifications shall control Tenant's construc-
tion of the Initial Work and shall supersede any directly inconsistent construction provisions
contained in this lease.

76. Intentionally Deleted

77. PLAN SUBMISSIONS.
(A) Not later than ten (10) days after the date of execution of this lease, Tenant
shall notify Landlord of the identity and mailing address of the licensed architect engaged by
Tenant for the preparation of plans for the Initial Work.

(B) Not later than thirty (30) days after the date of execution of this lease,
Tenant, at Tenant's expense, shall cause Tenant's architect to prepare and deliver to Landlord
for Landlord's approval one (1) set each of prints and sepias of preliminary plans illustrating
Tenant's design concept for the Initial Work. Tenant acknowledges that a major inducement
for Landlord entering into this lease has been Tenant’s agreement and representation that it will
fully and timely perform the Initial Work, and Tenant agrees that its breach of this provision
shall constitute a default by Tenant under this lease, entitling Landlord to the remedies set forth
in this lease. '

{C) Not later than forty-five (45) days after the Commencement Date, Tenant,
at Tenant's expense, shail cause Tenant's architect to prepare and deliver to Landlord for
Landlord's approval two (2) sets of final plans and specifications for the Initial Work plus one
(1) sepia set.

(D) Landlord agrees to review Tenant's plans and specifications within five (5)
business days after receipt thereof and notify Tenant of the matters, if any, in which said plans
fail to meet with Landlord's approval. Tenant shall cause said plans to be revised in such
manner as to comply with Landlord's requirements within ten (10} days after Landlord's notice
to Tenant and Tenant shall submit revised plans for Landlord's approval. When Landlord has
approved Tenant's plans or revised plans, as the case may be, Landlord shall initial and return
one (1) set of approved plans to Tenant showing the date of Landlord's approval. Tenant shall
not commence any work within the Demised Premises until Landlord has approved Tenant's
final plans, unless Landlord's prior approval has been obtained in writing. Notwithstanding
anything to the contrary contained herein, Landlord's approval of any plans and specifications

“submitted by Tenant pursuant to this lease or otherwise is not intended and shall not be deemed
to constitute a representation, warranty or assurance of any kind that such plans and specifica-
tions and the Initial Work shown thereon comply with applicable laws or that the same are
structurally soum{ and Tenant shall be solely responsible for causing such compliance and for
the quality and structural integrity of any Initial Work and Tenant acknowledges that it is not
relying on Landlord or any of its agents for the same.

78. LANDLORD'S OPTION TO CANCEL.

(A) If Landlord shall at anytime determine to sell and/ or demolish the Building
of which the Demised Premises forms a part, for reasons other than a casualty or condemna-
ilon, Landlord shall have the option to cancel this lease and the term demised herein, by
written notice (the "Termination Notice") given to Tenant either during the initial term of this
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lease or during any extended term, which Termination Notice shall specify a cancellation date
(the "Cancellation Date") which shall be at least one hundred and twenty (120) days after the
date of Landlord’s submission of the Termination Notice.

(B} The parties acknowledge that in the event of any of the contingencies
referred to in paragraph (A) above, it is essential that Landlord have possession of the Demised
Premises free of tenancies and all other rights of occupancy on or before the Cancellation
Date. Tenant covenants and agrees (i) that this lease shall terminate on the Cancellation Date
with the same force and effect as though said date were initially set forth as the expiration date,
and (ii) to vacate the Demised Premises by no later than the closing of business on the
Cancellation Date and agrees that time shall be of the essence with respect to such time and
date.

(C) If Tenant fails for any reason to vacate the Demised Premises by the close
of business on the Cancellation Date, then Tenant agrees the measure of damages to be
sustained by Landlord as a result thereof are substantial, but unascertainable as of the date of
execution of this lease and Tenant agrees to pay for use and occupancy of the Demised
Premises the sum of $1000.00 for each and every day that Tenant shall remain in possession of
the Demised Premises beyond the Cancellation Date; and if Landlord institutes a sumnmary
proceeding to evict the Tenant, Tenant consents to the issuance of a final judgment in said
summary proceeding, waives any stay of the issuance or execution of the warrant, and consents
to an Order of the Court fixing use and occupation in the sum of $1000.00 per day, and in
addition, Tenant hereby agrees to pay Landlord's reasonable attorneys fees and disbursements.
Nothing herein contained shall be deemed to constitute consent of Landlord to Tenant
remaining in possession of the Demised Premises beyond the Cancellation Date.

(D) In the event that (i) Landlord elects to terminate this lease pursuant to
paragraph (A) hereof; and (ii) Tenant shall have vacated the Demised Premises in accordance
with the provisions of paragraph (B) hereof, and shall not otherwise be in default of any of the
terms and conditions of this lease at the time the premises are so vacated, then and in such
event, Landlord, within ninety (90) days after the Cancellation Date, shall pay to Tenant the
sum of $200,000.00, said sum to be reduced by $1,111.00 for each month after June, 1998,
that the Cancellation Date occurs.

79. CHEMICAL EXTINGUISHING DEVICES. As part of Tenant’s Initia] Work,
Tenant shall install at the Demised Premises chemical extinguishing devices (such as ansul or
equal) approved by the appropriate governmental organizations and shall keep such devices
under service as required by such organization.

80. EXHAUST TO STREET. If Tenant's installation requires any exhaust to the
street, the entire installation of such exhaust shall be paid for by Tenant and shall be subject to
Landlord's prior written approval as to the location and esthetics thereof which approval shall
not be unreasonably withheld or delayed.

81. LIQUOR LICENSE. Landlord agrees that, provided Tenant complies with all
governmental requirements and obtains all necessary licenses, including a New York State
Liquor Authority License, Tenant shall be authorized to sell alcoholic beverages at the
Premises (including the External Seating Area, if any) for on-premises consumption. Tenant's
failure to obtain any or all licenses required to enable Tenant to sell alcoholic beverages at the
Premises shall not affect the effectiveness of this lease, Tenant acknowledging that this lease is
not dependent upon Tenant obtaining such liquor license. In the event Tenant does obtain such
liquor license, Tenant warrants and represents that at all times during the term of the lease, it
will maintain for ihe benefit of Landlord and Tenant, liquor liability insurance, naming
Landlord as additional insured, and Tenant shall indemnify Landlord from any liability in
connection therewith.

82. SECURITY DEPOSIT. Provided Tenant is not in default under any of the terms
and conditions of this lease, after notice and expiration of the applicable cure period, Landlord
agrees that it will credit the sum of $3,200.00 of the security being held by Landlord under this
lease against the base monthly rental payable during the month of July, 1999, so that upon such
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crediting, Landlord will be retaining, as security under this lease (to the extent same has not
been applied toward any payments hereunder) the sum of $9,600.00.

83. TENANT’S OPTION TO CANCEL.

{A) Anything herein to the contrary notwithstanding, it is understood and
agreed that Tenant shall have the right to cancel the final year of the term of the lease, for any
reason whatsoever, upon giving Landlord not more than eighteen (18) months nor less than
twelve (12) months notice by certified mail, return receipt requested, prior to the commence-
ment of said final year in accordance with the following terms and conditions only:

(1) Prior to the expiration of the said notice, Tenant shall deliver to
Landlord two (2) executed original copies each of a Surrender of Tenancy agreement, in form
and content reasonably satisfactory to Landlord; and

(2) On or before the expiration date of the said notice, Tenant shall
deliver to Landlord, the Premises, vacant and in broom clean condition, shall provide to
Landlord keys and combinations to any and ali locks, alarms and security devices in or about
the Premises. '

(B) Landlord agrees that, in the event that Tenant shall cancel the within lease
in accordance with the terms herein, and deliver the Premises to Landlord, then Landlord
shall, within thirty (30) days of Tenant's vacatur of the Premises, return to Tenant any and all
security deposits and/or prepaid rents required to be returned, unless Tenant shall be in default
of any terms or provision of this lease, including the payment of rent.

(C) Tenant agrees that other than return of the said security deposits and
prepaid rents if any, Tenant shail not be entitled to any compensation or consideration of any
kind, and further agrees to indemnify and save Landlord harmless for and against any and all
claims for damages or compensation of any kind, including without limitation for loss of
business, goodwill, furniture and fixtures.

84. REORGANIZATION. Anything to the contrary notwithstanding in Article 16 of
the printed portion of this lease, Landlord agrees not to exercise its right of termination of
lease upon the happening of any of the events with respect to bankruptcy, insclvency,
reorganization, receivership or trusteeship, assignment for the benefit of creditors, petition for
an arrangement or the like if Tenant is not in default in the payment of rent required to be paid
hereunder or other covenant of this lease beyond the applicable grace period.

85. ARBITRATION.

(A) In the event Landlord does not consent to any proposed assignment or
subletting which requires Landlord’s consent, as provided in Article 49 hereof, Tenant may,
by notice to the Landlord commence an arbitration process which notice shall set forth, in
reasonable detail, the dispute to be resolved and the name, address and credentials of the
arbitrator which the Tenant has selected. Within ten (10) business days after the date of the
receipt of the Tenant's notice, the Landlord shall notify the Tenant of the name, address and
credentials of the arbitrator which the Landlord has selected. In the event the Landlord fails or
refuses to notify the Tenant of its designated arbitrator, when and as required, the Tenant's
arbitrator shall alone select the "third" arbitrator.

(B) If two arbitrators have been designated, they shall have ten (10) business
days within which to review the dispute and to confer with each other in an attempt to concur
upon a mutual agreement. If such two arbitrators shall concur, such concurrence shall be final
and binding on Landlord and Tenant. If, however, such two arbitrators shall fail to concur,
then such two arbitrators shall (or if the second was not selected, the first alone shall) designate
a third arbitrator. If the two arbitrators shall fail to agree upon the designation of a third
arbitrator within five (5) business days of the need therefor (i.e., the inability of the initial two
arbitrators to concur on a determination) then either party may apply to the American Arbitra-
tion Association (the "AAA") or any successor thereto having jurisdiction for designation of
the third arbitrator. The arbitration proceeding shall be conducted in accordance with the
commercial rules of the AAA in New York City, and conducted thereat.
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(C) The three arbitrators shall conduct such hearings as they deem appropriate,
making their determination in writing, and shall give notice to Landlord and Tenant of their
determination as soon as practicable, and, if possible, within five (5) business days of the
designation of the third arbitrator but in no event later than twenty (20) days after such
designation. The concurrence of any two of said arbitrators shall be binding upon Landlord
and Tenant (or, if the second was not selected, the "third" arbitrator alone shall decide). Any
such determination shall be final and binding upon the parties, whether or not judgment shall

_be entered in any court.

(D) All arbitrators shall be persons who shall have had at least ten (10} years
continuous experience in the business of managing real estate or acting as real estate agents or
brokers dealing with commercial buildings in the New York City metropolitan area or an
attorney admitted to practice in the State of New York, and the "third" arbitrator shall be inde-
pendent and not affiliated with any side.

(E) Each party shall pay its own counsel fees and expenses, if any, including
the expenses and fees of any arbitrator selected by it in accordance with the provisions of this
Article, but the non-prevailing party shall be solely responsible for all expenses and fees of the
third arbitrator as well as the expenses and fees due and payable to the AAA for any such
arbitration proceeding.

86. LIMITED ASSIGNMENT. Notwithstanding anything to the contrary contained
herein, Tenant named herein shall have the right, within thirty (30) days after the execution of
this lease, to assign this lease, together with the security deposited hereunder, to a corporation
in which Tenant named herein owns all of the issued and outstanding stock, and upon delivery
to Landlord of a properly executed assignment and assumption agreement, Tenant named
hereunder shall be released from the obligations under the terms of this lease, except for those
obligations under a certain Guaranty executed by Tenant simultaneously herewith.

87. EXTERNAL SEATING AREA.

(A) Landlord agrees that Tenant shall have, at such time during the term as
Landlord reasonably designates, a revocable license to use an area adjacent to and immediately
outside of the Premises, fronting on Church Street (the "External Seating Area"). The initial
location and configuration of the External Seating Area as designated by Landlord is shown in
the approximate location cross-hatched on Schedule 2 attached hereto. In connection with
‘Tenant’s use of the External Seating Area, Landlord agrees that Tenant may, at its own cost
and expense, but subject to the provisions set forth herein, remove the metal hatchway
presently located in the External Seating Area, in accordance with plans and specifications
approved by Landlord, which hatchway shall be replaced with a cover designated by Landlord.
Tenant’s ability to remove such hatchway shall be conditioned upon the tenant having use of
the basement space underneath said hatchway, not using such hatchway at the time of such
construction (Landlord hereby represents to Tenant that the existing occupant does not utilize
such hatchway as of the date hereof), and further provided that upon termination of this lease,
Tenant shall restore the hatchway to its original condition as of the date of this lease.

(B) Tenant's use of the External Seating Area is subject to the following terms
and conditions:

(1) Tenant, at its expense, shall submit to Landlord drawings and such
other documentation as Landlord may reasonably require to enable Landiord to visualize the
proposed configuration, and mwst obtain Landlord's prior written approval thereof, which
approval shall not be unreasonably withheld.

(2) Tenant shall obtain the prior written consent and approval of all
governmental authorities having jurisdiction thereover, and must provide Landlord with
certified copies of all such consents and approvals together with a warranty that all such
consents and approvals obtained by Tenant are in fact all the consents and approvals that are
necessary to permit the Tenant to use the External Seating Area.

(3) Landlord agrees to cooperate, at Tenant's expense, with Tenant in
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obtaining such consents and approvals described in paragraph (B)(2). However, Landlord is
not bound to execute any documentation if Tenant is in default under the terms of this lease.

(4) Any agreement that Tenant may enter into with the City of New
York is subject to the prior written approval of Landlord.

(C) . (1) After Tenant has obtained the aforesaid consents and approvals and
properly provided Landlord with certified copies thereof and with the aforementioned
warranty, Tenant shall then use the External Seating Area for the same use as is set out in
Article 2 of the printed portion of this lease on the understanding that the External Seating
Area shall appear to the public as a sidewalk cafe.

(2) Tenant shall install at its expense:

(a) Any barrier around the External Seating Area that may be
reasonably required by Landlord or by any governmental authority having jurisdiction
thereover.

(b) Tables, seating facilities, and other movable fixtures (the
"Facilities") in the External Seating Area, so long as such facilities have been approved in
advance by Landlord and upon such terms and conditions as may be reasonably determined by
Landlord.

(3) Tenant shall remove the Facilities and any barriers installed by
Tenant, and all other items located in or around the External Seating Area during such seasonal
period(s) of time that the External Seating Area is not used by the public. The storage of such
Facilities and the barrier shall be undertaken by Tenant at its sole expense.

(4) Tenant acknowledges and agrees that any destruction, damage, theft,
or vandalism of, or to, such Facilities shall be the sole responsibility of Tenant.

(D) Without limiting the generality of the foregoing, Landlord shall be entitled,
if required by the City of New York or other lawful governmental authorities, to remove
Tenant from the External Seating Area and to terminate Tenant's use thereof, from time to
time, upon twenty (20) days' prior written notice. Any costs necessary as a result of Tenant's
being required to remove itself and the Facilities from the External Seating Area shall be borne
by and be the sole responsibility of Tenant.

(E) Tenant shall keep the External Seating Area and the Facilities clean and in
good repair at all times throughout its possession thereof. If Tenant does not maintain a
standard of cleanliness and repair within the External Seating Area satisfactory to Landlord,
Landlord shall have the right, after twenty-four (24) hours' prior written notice to Tenant, to
clean or repair or cause to be cleaned or repaired the External Seating Area, and the cost of
cleaning or repairing the External Seating Area shall be paid by Tenant to Landlord forthwith
upon demand as additional rent.

(F) If, in Landlord's sole opinion, the security by Tenant within the External
Seating Area, or on the property adjacent to the External Seating Area as a result of the opera-
tion of Tenant's business within the External Seating Area, is insufficient to exercise proper
control and jurisdiction over the clientele of Tenant, then Landlord shall have the right after
twenty-four (24) hours' prior written notice to employ at Tenant's expense its own security
personnel to exercise proper control and jurisdiction, and such expense shall be paid by Tenant
to Landlord forthwith upon demand as additional rent. Tenant acknowledges and agrees that
the insurance requirements of Tenant as set out in the lease shall also include the business
operations of Tenant in the External Seating Area.

(G) It is understood and agreed that the External Seating Area does not form
part of the Demised Premises, but the Exiernal Seating Area and Tenant's use of the External
Seating Area are subject to such other terms, covenants, and conditions of the lease as
Landlord considers applicable from time to time, including, without limitation, the default
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provisions of the lease, and any provisions obligating Tenant to comply with the requirements
of all governmental authorities having jurisdiction thereover.

(H) For the use of the External Seating Area, Tenant shall pay:

(1) All out-of-pocket and reasonable costs and expenses directly
incurred for security and cleaning by Landlord as a result of Tenant's operation of the External
Seating Area.

(2) All other costs, claims, damages, or expenses due to or arising from
the use and operation of the External Seating Area.

(I) Tenant shall indemnify Landlord and hold it harmless from and against all
loss, claims, actions, damages, liability, and expense in connection with loss of life, personal
injury, damage to property, or any other loss or injury whatsoever arising from or out of the
External Seating Area and Tenant's use thereof.

88. HISTORIC DISTRICT. Tenant acknowledges that the Building is designated
landmark status by the Landmark Preservation Department (the "Historic Entity"). Accord-
ingly, Tenant warrants and represents to Landlord that during the entire term of this lease, no
work shall be performed at the Demised Premises unless Tenant receives the approval of
Landlord, as well as the approval, if required, of the Historic Entity and all other required
governmental agencies, including, but not limited to, the New York City Housing Preservation
Development Authority.

89. BASEMENT SPACE. Notwithstanding the provisions set forth in Article 2 of the
printed form of this lease, Tenant shall be authorized to use a portion of the basement space of
the Demised Premises for auxiliary food preparation, to the extent permitted by applicable law.
Landlord is making no representations to Tenant that such basement space may be used for
such purposes. If, in fact, Tenant utilizes a portion of the basement space for food prepara-
tion, then Tenant shall be responsible for providing exterminating services for the entire
Building.

90. REPRESENTATION. As of the date hereof, Landlord represents to Tenant that it
has not received any written notice of any additional assessment or sidewalk violation affecting
the Demised Premises, which has not been remedied, as of the date hereof. From and after the
Commencement Date, Landlord agrees to advise the tenants in the Building to refrain from
placing their garbage and trash refuse directly in front of the Demised Premises; Landlord’s
responsibility shall be limited with respect to solely advising such tenants, and Landlord shall
have no liability to Tenant if such tenants refrain from complying with such request. The
Building has a central boiler which supplies heat to portions of the Building, including the
Demised Premises, but Landlord shall have no responsibility for the distribution of such
encrgy through the Demised Premises, including Tenant’s radiators. Tenant shall have sole
responsibility for the distribution of heat through the Demised Premises. Furthermore,
Landlord represents that Tenant shall only be responsible for water usage at the Demised
Premises measured from the period commencing with the Commencement Date of the lease.
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ADDITIONAL RULES AND REGULATIONS

Tenant expressly agrees as follows:

(a) All deliveries to or from the Premises shall be done only at such times, in the areas
and through the entrances designated for such purposes by Landlord.

(b) All garbage and refuse shall be kept inside the Premises in the kind of container
specified by Landlord, and shall be placed outside of the Premises prepared for collection in
the manner and at the places specified by Landlord. If Landlord shall provide or designate a
service for picking up refuse and garbage, Tenant shall use same at Tenant's cost. Tenant
shall pay the cost of removal of any of Tenant's refuse and garbage and maintain alt common
loading areas in a clean manner satisfactory to the Landlord. If any part of Tenant's business
shall consist of the preparation and/or sale of food, including without limitation the operation
of a restaurant, snack shop or food market, Tenant shall provide refrigerated garbage contain-
ers at Tenant's expense for the disposal of its food scraps and refuse.

(c) No radio or television aerial or other device shall be erected on the roof or exterior
walls of the Premises or the building in which the Premises are located without first obtaining
in each instance the Landiord’s consent in writing. Any aerial or device installed without such
written consent shall be subject to removal at Tenant's expense without notice at any time.

(d) No loud speakers, televisions, phonographs, radios, tape players or other devices
shall be used in a manner so as to be heard or seen outside of the Premises without the prior
written consent of Landlord.

(e) Tenant shall keep the Premises at a temperature sufficiently high to prevent
freezing of water in pipes and fixtures during all hours of the day and whether or not Tenant is
open for business.

(f) The plumbing facilities shall not be used for any other purpose than that for which
they are constructed; no foreign substance of any kind shall be thrown therein, and the expense
of any breakage, stoppage, or damage resulting from a violation of this provision shall be
borne by Tenant.

(g) Tenant shall keep and maintain the Premises including, without limitation, exterior
and interior portions, of all windows doors, and all other glass in a neat and clean condition.

(h) Tenant shall pay before delinguency all license or permit fees and charges of a
similar nature for the conduct of any business in the Premises.

(1) Tenant shall not conduct or permit any fire, bankruptcy, auction or "going out of
business" sale (whether real or fictitious) in the Premises, or utilize any unethical method of
business operation.

(1) Tenant shall not suffer, allow or permit any vibration, noise, light, or obnoxious
odor to emanate from the Premises, or from any machine or other installation therein, or
otherwise suffer, allow or permit the same to constitute a nuisance or otherwise interfere with
the safety, comfort and convenience of Landlord or any of the other occupants of the Building
or their customers, agents or invitees or any others lawfully in or upon the Building. Upon
notice by Landlord to Tenant that any of the aforesaid is occurring, Tenant agrees forthwith
remove or control, the same.

(k) Tenant shall not store, display, sell or distribute any alcoholic beverages or any
dangerous materials (including without limitation fireworks) unless specifically permitted in
this lease.

(I) If the Premises are situated on the ground floor of the building, Tenant thereof shall
further, at Tenant's expense, keep the sidewalks and curb in front of said Premises clean and
free from ice, snow, eic.
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(m) The water and wash closets and plumbing fixtures shall not be used for any
purposes other than those for which they were designed or constructed.

(n) Tenant shall not use, keep or permit to be used or kept any foul or noxious gas or
substance in the Demised Premises.

(o) Landlord shall have the right to prohibit any advertising by any Tenant which, in
Landlord's opinion, tends to impair the reputation of Landlord or its desirability as a building
for stores or offices, and upon written notice from Landlord, Tenant shall refrain from or
discontinue such advertising. '

(p) Tenant shall not place a load on any floor of the Demised Premises exceeding the
floor load per square foot area which it was designed to carry and which is allowed by law.
Such installations shall be placed and maintained by Tenant at Tenant's expense in setting
sufficient in Landlord's judgment to absorb and prevent vibration, noise and annoyance.
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SCHEDULE 1 - BASEMENT SPACE DESIGN

(See attached page)
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GUARANTY

In order to induce CORTLANDT REALTY CO., as Agent for SABRA ASSOCIATES
(the "Landlord") to enter into the Lease (as hereinafter defined), and for other valuable
consideration, the receipt whereof is hereby acknowledged, SUSUMU YONAGUNI,
CHEONG JAMIE BYUN OH, DONG HAN KIM, and HYANG HWA LIM KIM
(collectively, the "Guarantor") hereby makes the following guaranty and agreement with and in
favor of Landlord and its respective legal representations and assigns:

(A) The undersigned jointly and severally guarantees to Landlord, its
successors and assigns, that they shall pay to Landlord all base rent and additional rent that has
accrued under that certain lease dated June. 4, 1998 (the "Lease"), entered into between
Landlord, as landlord, and Susumu Yonaguni, Cheong Jamie Byun Oh, Dong Han Kim, and
Hyang Hwa Lim Kim, as tenant (the "Tenant"), affecting premises (the "Premises") located at
253 Church Street, New York, New York, and the satisfaction of all liens affecting the
Premises, that have accrued or may accrue under the terms of the Lease (hereinafter referred to
as "Accrued Rent"), to the latest date that Tenant and its assigns, licensees and sublessees, if
any, shall have completely performed all of the following:

(1) Vacated and surrendered the Premises to Landlord pursuant to the
terms of this Lease (except with respect to the stated expiration date in the Lease);

(i) Delivered the keys to the Premises to Landlord;

(iii) Paid to Landlord all Accrued Rent to and including the date which
is the later of (a) the actual receipt by Landlord of said Accrued Rent, (b) the surrender of the
Premises, or (c) receipt by Landlord of the keys to the Premises; and

(iv) The date which is one hundred eighty (180) days after the date
Tenant advises Landlord, in writing, that it is vacating the Premises.

It is agreed that any security deposited pursuant to this Lease shall not be computed as a
deduction from any amount payable by Tenant or Guarantor under the terms of this guaranty
or the Lease.

(B) The Guarantor unconditionally guarantees that all work performed by or on
account of Tenant shall be fully completed, free and clear of all liens, violations and encum-
brances, and fully paid for by Tenant. If Tenant shall default in payment, or does not timely
and fully complete free and clear of all liens, violations and encumbrances, the undersigned
will well and truly perform said payment and/or completion and/or discharge any lien,
violation or encumbrance upon seven (7) days notice from Landlord. The Guarantor hereby
agrees to indemnify and hold Landlord harmless from any and all damages, including, but not
limited to, reasonable legal fees and costs incurred by Landlord, arising from said failure to
pay or the occurrence of said lien, violation or encumbrance.

(C) This guaranty is absolute and unconditional and is a guaranty of payment
and not of collection. Tenant waives all notice of non-payment, non-performance, non-
observance or proof, or notice, or demand, whereby to charge the undersigned therefor, all of
which the undersjgned expressly waives and expressly agrees that the validity of this
agreement, and the obligation of the Guarantor hereto shall in no wise be terminated, affected
or impaired by reason of the assertion by Landlord against Tenant of any of the rights or
remedies reserved by Landlord pursuant to the terms of this Lease. The undersigned further
covenants and agrees that this guaranty shall remain and continue in full force and effect, as to
any renewal, modification or extension of the Lease and during any period when Tenant is
occupying the Premises as a "statutory tenant". As a further inducement to Landlord to
consent to the foregoing and in consideration thereof, the undersigned covenants and agrees
that in any action or proceeding brought by the undersigned against the other on any matters
whatsoever arising out of, under, or by virtue of the terms of the Lease or of this guaranty that
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the undersigned shall and does hereby waive trial by jury.

(D) Further, Guarantor hereby agrees that it shall in no manner interpose any
counterclaim of whatever nature or description whatsoever in any proceeding under the terms

of this Lease or this guaranty.
M %@W

‘SUSUMU YONAGUN{

CHEONG JAMIE BYUN OH

o
HYANG HX(A le’ KINt

Sworn to before me this
/%1 day of June, 1998
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